-^ONAL/Ja 


UT1ERA 

SCRIPT* 

MAWET 


,  1934  -fy 

2  eOH,no*  Nl 

Washington,  Tuesday,  June  11,  19, 


UMBER  VftlVERSrTY 

,  OF  MICHIGAN5 

4r.  JuH  i  -j  '\%7 


READR' 


TITLE  7— AGRICULTURE  mitted  to  the  person  receiving  the 

application  for  appeal  inspection,  the 

Chapter  I — Agricultural  Marketing  officer  issuing  the  superseding  certificate  Agricultural  Marketing  Service 
Service  (Standards,  Inspections,  sh^u  forward  notice  .of  such  issuance  Notices: 

Marketing  Practices),  Department  h /rnnSEri  Kelly  &  Holmes  Auction  Sale 

'  .  •  ’  r  certificate  to  such  persons  as  he  considers  t  nrnnn~pd  nnstimr  of 

of  Agriculture  necessary  to  prevent  fraudulent  use  of  stoHry»rris  1,0  p  g 

Part  51 — Fresh  Fruits,  Vegetables  and  the  superseded  certificate.  Proposed  rule  making: 

Other  Products  (Inspection,  Certi-  §  51.57  Approved  identifications,  (a)  Milk;  in  southeastern  Florida 

fication  and  Standards)  The  approved  grade  shield  may  be  used  marketing  area _ _ 

miscellaneous  amendments  on  containers,  labels  or  otherwise  indi-  Rules  and  regulations: 

_  ..  ..  ,  .  .  ,,  cated  on  the  package  when:  (1)  The  .  Fruits,  fresh;  vegetables  and 

Under  the  authority  conferred  by  the  product  has  been  packed  under  continu-  other  products;  inspection, 
provisions  in  the  Agricultural  Market-  inspection  provided  by  the  Depart-  certification  and  standards— 
lng  Act  of  1946  (60  Stat.  1087,  et  seq.,  ment  0r  by  a  Federal-State  inspection  Peaches,  fresh;  grown  in  Geor- 

as  amended;  7  U.  S.  C.  1621  et  seq.)  ,  for  service;  (2)  the  plant  in  which  the  prod-  -  gia;  expenses  and  rate  of 

the  investigation  and  certification  of  the  ucj.  jg  paCked  is  maintained  under  good  assessment  for  1957-58  fiscal 

class,  quality,  and  condition  of  Agricul-  commercial  sanitary  practices,  and  (3)  period - 

tural  commodities  or  derivatives  thereof,  the  product  has  been  certified  by  an  in-  Ar,r:,„n„ro  n«rwir»m«n» 

§|  51.21  (b),  51.31,  51.57,  51.58  and  51.59  spector  as  meeting  the  requirements  of  A9r,cul*ure  Department 
of  the  regulations  governing  the  inspec-  u  S  Grade  A  U  S  Grade  No  1  or  a  See  Agricultural  Marketing  Serv- 
tion  and  certification  of  fresh  fruits,  hi'gher  U.  S.  grade  as  shown  within  the  ice«  .  Commodity  Stabilization 

vegetables  and  other  products  (7  CFR  shield.  The  grade  shield  approved  for  Service. 

51.1  through  51.59)  are  hereby  amended  use  shall  be  similar  in  form  and  design  Civil  Aeronautics  Board 

by  deleting  the  same  and  inserting  in  to  the  examples  in  Figures  1  and  2  of  this  Mr.Hop<:. 

lieu  thereof  the  following :  section.  '  # 


BLUE 


WHITE 


Commerce  Department 

Notices: 

Commissioner  of  Patents;  at¬ 
testing  to  name  on  certificates 
of  registration  of  trade¬ 
marks;  delegation  of  author¬ 
ity — 

Commodity  Stabilization  Service 

Rules  and  regulations: 

Sugar;  Puerto  Rico,  1957;  allot¬ 
ment  of  quotas - 

Tobacco;  burley,  flue-cured, 
fire-cured,  dark  air-cured, 
and  Virginia  sun-cured;  mar¬ 
keting  quota  regulations; 
1957-58  marketing  year - 

Customs  Bureau 

Notices: 

Prospective  tariff  classification 


U.S.  GRADE 


U.  S.  GRADE 


Shields  with  plain  background. 
Figure  2. 


Pneumatic  tubing,  certain; 
used  in  formation  of  ducts 

in  concrete - 

Saw  chain  in  lengths  from 
which  portions  for  individ¬ 
ual  power  saws  will  be 


(b)  The  approved  continuous  inspec¬ 
tion  marks  may  be  used  on  containers, 
labels  or  otherwise  indicated  on  the 
package  when:  (1)  The  product  has 

(Continued  on  p.  4063) 


1  Among  such  other  products  are  the  fol¬ 
lowing  :  Raw  nuts,  Christmas  trees  and 
Breens;  flowers  and  flower  bulbs;  and  onion 
sets. 
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CONTENTS — Continued 

Federal  Communications  Com-  Page 
mission 

Notices: 

Cuban  radio  stations,  new; 
change  list _ .......... — .  4106 


CONTENTS — Continued 


Interstate  Commerce  Commis-  Pas* 
sion  - 

Notices: 

Fourth  section  applications  for 
relief _  4114 


Published  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Offloe,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  ot  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold'  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publlcatlon  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1957) 

The  following  Supplements  are  now 
available: 

Title  7,  Parts  210-&99  ($2.00) 
Titles  35,  36,  and  37  ($1.00) 
Titles  44  and  45  ($1.00) 

Previously  announced:  Title  3,  1956  Supp. 
($0,401;  Titles  4  and  5  ($1.00);  Title  7, 
Parts  1-209  ($1.75),  Parts  900-959 
($0.50),  Part  960  to  end  ($1.25);  Title  8 
($0.55);  Title  9  ($0.70);  Titles  10-13 
($1.00);  Title  14,  Part  400  to  end  ($1.00); 
Title  16  ($1.50);  Title  17  ($0.60);  Title 
18  ($0.50);  Title  19  ($0.65);  Title  20 
($1.00);  Title  21  ($0.50);  Titles  22  and 
23  ($1.00);  Title  24  ($1.00);  Title  25 
($1.25);  Title  26,  Parts  1-79  ($0.35), 
Parts  80-169  ($0.50),  Parts  170-182 
($0.35),  Parts  183-299  ($0.30),  Part  300 
to  end,  Ch.  I,  and  Title  27  ($1.00);  Title 
26  (1954),  Parts  170-220  (Rev.  1956) 
($2.25);  Titles  28  and  29  ($1.50);  Titles 
30  and  31  ($1.50);  Title  32,  Parts  1-399 
($1.00),  Parts  400-699  ($1.25),  Parts 
700-799  ($0.50),  Parts  800-1099 

($0.55),  Part  1100  to  end  ($0,50);  Title 
32A  ($2.00);  Title  33  ($1.50);  Title  39 
($0.50);  Titles  40,  41,  and  42  ($1.00); 
Title  43  ($0.60);  Title  46,  Parts  1-145 
($0.65);  Titles  47  and  48  ($2.75);  Title 
49,  Parts  1-70  ($0.65),  Parts  91-164 
($0.60),  Part  165  to  end  ($0.70) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  0.  C. 


Hearings,  etc.: 

American  Telephone  and 

Telegraph  Co -  4105 

WPFH  Broadcasting  Co. 

(WPFH) _  4105 

Mexican  broadcast  stations; 
changes,  proposed  changes 
and  corrections  in  assign¬ 
ments  _  4106 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Bates  and  Cornell  et  al - -  4109 

Callery,  F.  A.,  Inc.,  et  al -  4107- 

Continental  Oil  Co.  et  al - .  4110 

Hughes,  John  E - 4109 

Morgan,  Arnold  O _ -  4110 

Mound  Co.  et  al - i -  4108 

Ohio  Fuel  Gas  Co _ _ _ .  4106 

Pacific  Power  &  Light  Co -  4108 

Phillips  Petroleum  Co - -  4108 

Sohio  Petroleum  Co _ -  4109 

Tidewater  Oil  Co.  and  Ada 

,  Oil  Co _  4110 

Western  Pocahontas  Corp -  4107 

Food  and  Drug  Administration 
Proposed  rule  making: 


Pamabrom,  certain  prepara¬ 
tions;  proposal  to  exempt 
from  prescription-dispensing 

•  requirements _  4103 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  pe¬ 
tition  for  establishment  of 
tolerance  for  residues  of  sodi- 

um-o-phenylphenate _ _ 4103 

Rules  and  regulations : 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  for  residues  of: 
Sodium  2,2  -  dichloropropio- 


nate _ _ _  4076 

Sodium  o-phenylphenate _ -  4076 

Sodium  fluoride  dentifrices;  la¬ 
beling  requirements— _  4076 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 


Housing  and  Home  Finance 

Agency 

Notices: 

Urban  Renewal  Commissioner 
and  Regional  Administrators; 
delegation  of  authority  with 
respect  to  slum  clearance  and 
urban  renewal  program,  dem¬ 
onstration  and  urban  plan¬ 
ning  grant  programs _  4105 

Interior  Department  - 

See  Land  Management  Bureau. 

Internal  Revenue  Service 

Rules  and  regulations: 

Income  tax;  taxable  years  be¬ 
ginning  after  Dec.  31, 1953: 
Corporate  normal  tax  and 
limitation  on  retirement 


income _  4076 

Procedure  for  filing  proof  of 
citizenship  or  residence....  4078 


Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

Alaska ;  proposed  withdrawal 
and  reservation  of  lands  (2 
documents) _ _ _ 4103,4104 

Nevada;  small  tract  classifica¬ 
tion;  correction -  4104 

Rules  and  regulations: 

South  Dakota;  public  land 
order _  4079 


Securities  and  Exchange  Com¬ 
mission 

Notices: 

Hearings,  etc.:  * 

Century  Controls  Corp.  (2 

documents) _ _  4112 

Cozona  Uranium  Corp _ _  4113 

Federal  Pacific  Electric  Co _ 4111 

General  Tire  &  Rubber  Co _  4111 

Michigan  Wisconsin  Pipe 
Line  Co.  and  American  Nat¬ 
ural  Gas  Co _  4113 

Minneapolis  Honeywell  Regu¬ 
lator  Co _  4112 

Parke,  Davis  &  Co _  4111 

Union  Twist  Drill  Co _ _  4112 

Rules  and  regulations: 

Securities  Act  of  1933 ;  accelera¬ 
tion  policy _  4075 

Small  Business  Administration 

Notices:  ^ 

Disaster  areas,  declaration  of: 

Idaho _  4115 

Missouri _  4115 

Oklahoma _  4114 

Texas  (2  documents) _  4115 


Treasury  Department 

See  Customs  Bureau;  Internal 

Revenue  Service. 

Veterans  Administration 

Rules  and  regulations: 

Veterans’  Readjustment  Assist¬ 
ance  Act;  change  of  program.  4079 

Wage  and  Hour  Division 

Rules  and  regulations: 

Men’s  and  boys’  clothing  and 
related  products  industry  in 
Puerto  Rico;  minimum  wage 
order _  4078 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 


such. 

Title  7  P*** 

Chapter!: 

Part  51. . .  4061 

Chapter  VH: 

Part  725 _  4064 

Chapter  VHI:  >’ 

Part  814 _  4074 

Chapter  IX: 

Part  962 _  4074 

Part  1018  (proposed) _ _ _  4080 
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(c)  The  grade  marks  set  forth  In 
paragraph  (a)  of  this  section  and  the 
inspection  marks  set  forth  in  paragraph 
(b)  of  this  section  may  be  combined 
into  a  consolidated  grade  and  inspection 
mark  for  use  on  products  which  meet  the 
requirements  of  both  of  these  para¬ 
graphs. 

(d)  Products  may  be  inspected  on  a 
lot  inspection  basis  as  provided  in  this 
part  and  identified  by  an  official  in¬ 
spector  by  stamping  the  packages  with  a 
device  having  an  official  inspection  mark 
similar  in  form  and  design  to  Figure  6 
of  this  section.  The  use  of  this  mark  or 
other  comparable  identification  marks 
may  be  required  by  the  Administrator 
whenever  he  determines  that  such  iden¬ 
tification  is  necessary  in  order  to  main¬ 
tain  the  identity  of  lots  which  have  been 
inspected  and  certified. 
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where  such  service  is  to  be  performed 
to  determine  whether  the  premises,  plant 
and  facilities  are  suitable  and  adequate 
for  the  performance  of  such  service  in 
accordance  with  the  regulations  in  this 
part,  including,  but  not  limited  to  .re¬ 
quirements  contained  in  §§  51.58  through 
51.65. 

§  51.61  Premises.  The  premises  shall 
be  free  from  conditions  objectionable  to 
packing  operations,  including,  but  not 
limited  to  litter,  waste  and  refuse  within 
the  immediate  vicinity  of  the  plant 
buildings,  excessively  dusty  roads,  yards 
or  parking  lots,  and  poorly  drained  areas. 

§  51.62  Buildings  and  structures.  The 
packing  plant  buildings  shall  be  prop¬ 
erly  constructed  and  maintained  in  a 
sanitary  condition,  including,  but  not 
limited  to  the  following  requirements: 

(a)  There  shall  be  sufficient  light  con¬ 
sistent  with  the  use  to  which  the  particu¬ 
lar  portion  of  the  building  is  devoted  and 
to  permit  efficient  cleaning.  The  grading 
belts  and  bins  shall  be  provided  with 
sufficient  proper  non-glaring  light  to  in¬ 
sure  adequacy  of  grading  and  inspection 
operations ; 

.(b)  If  the  product  is  washed  there 
shall  be  ample  supply  of  water  of  a  safe 
and  sanitary  quality  with  adequate  fa¬ 
cilities  for  its  distribution  throughout 
the  plant  and  washing  machinery; 

(c)  There  shall  also  be  an  efficient 
waste  disposal  and  plumbing  system 
maintained  in  good  repair; 

(d)  Each  room  in  which  the  product  is 
graded  or  stored  shall  be  designed  and 
constructed  as  to  insure  operating  con¬ 
ditions  of  a  clean  ahd  orderly  character 
and  shall  be  maintained  in  a  clean  and 
sanitary  manner. 

(e)  Every  practical  precaution  shall 
be  taken  to  exclude  dogs,  cats,  rodents  or 
other  vermin  from  the  rooms  in  which 
the  products  are  to  be  graded  or  stored. 

§  51.63  Facilities.  Each  packing  plant 
shall  be  equipped  with  adequate  sanitary 
facilities  and  accommodations,  including 
but  not  being  limited  to  the  following: 

(a)  There  shall  be  a  sufficient  number 
of  adequately  lighted  toilet  rooms,  ample 
§  51.59  Continuous  inspections.  Con-  in  size  and  conveniently  located.  Toilet 
tinuous  inspection  service  which  is  as-  rooms  shall  be  adequately  screened  and 
sociated  with  the  use  of  the  approved  equipped  with  self-closing  doors,  and 
shield  showing  the  U.  S.  grade,  the  ap-  shall  have  independent  outside  ventila- 
proved  continuous  inspection  mark,  or  tion. 

both,  on  the  container  may  be  furnished  (b)  Adequate  lavatory  accommoda- 
whenever  inspectors  are  available,  the  tions  and  supplies  shall  be  placed  at  such 
facilities  and  conditions  are  satisfactory  locations  in  or  near  toilet  rooms  as  to 
for  the  conduct  of  the  service,  and  there  insure '  the  cleanliness  of  each  person 
is  a  signed  contract  between  the  appli-  who  grades  or  handles  the  product  to 
cant  and  the  Department  or  a  coopera-  be  inspected. 

tive  Federal-State  inspection  agency  in  <c>  suitable  facilities  for  cleaning 
which  it  is  agreed  that  such  service  will  Shall  be  provided  at  convenient  locations 
be  conducted  subject  to  regulations  in  the  plant. 

governing  the  inspection  and  certifica-  . _ . 

tion  of  fresh  fruits,  vegetables,  and  other  §  51.64  Equipment.  All  equipment 
products,  contained  in  this  part  and  any  use<*  receiving,  washing,  grading, 
additional  and  supplemental  instruc-  Packaging  or  storing  shall  be  of  such  de- 
tions  issued  by  the  Department  or  such  sign,  material  and  construction  that  it 
instructions  issued  by  a  cooperating  maY be  kept  clean, 
agency  which  are  not  inconsistent  with  §  51.65  Operations  and  operating  pro - 
those  issued  by  the  Department.  cedures.  (a)  The  inspector  shall  refuse 

3  51.60  Survey.  Prior  to  the  inaugu-  to  permit  the  use  of  the  official  shield  or 
ration  of  continuous  Federal  or  Federal-  continuous  inspection  mark  on  packages 
State  inspection  service  on  a  contract  if  the  product  is  from  a  field  or  orchard 
basis,  the  Administrator  will  make  or  having  a  disease  or  other  condition  which 
cause  to  be  made  a  survey  and  inspection  may  not  be' apparent  on  individual  spec- 


Title  17 

Chapter  II: 

Part  230 - - t _ 

Title  21 

Chapter  I: 

part  120  (2  documents) _ 

Proposed  rules _ _ 

Part  130 - 

Proposed  rules _ 

Title  26  (1954) 

Chapter  I: 

Part  1  (2  documents) _ 40 

Title  29 

Chapter  V: 

Part  703 . — . . . 

Title  38 

Chapter  I: 

Part  21 . . . . 

Title  43 

Chapter  I: 

Appendix  (Public  land  orders) 
1430  _ 
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been  packed  under  continuous  inspection 
provided  by  the  Department  or  by  a  co¬ 
operative  Federal-State  inspection  serv¬ 
ice,  (2)  the  plant  in  which  the  product  is 
packed  is  maintained  under  good  com¬ 
mercial  sanitary  practices;  and  (3)  the 
product  meets  the  requirements  of  one 
or  more  of  the  official  U.  S.  Grades  or 
such  quality  specifications  as  may  be  ap¬ 
proved  by  the  Administrator  and  such 
grades  or  specifications  are  used  on  the 
containers,  labels  or  otherwise  indicated 
on  the  package.  The  continuous  marks 
approved  for  use  shall  be  similar  in 
form  and  design  to  the  examples  in  Fig¬ 
ures  3  through  5  of  this  section. 


Statement  enclosed 
within  a  shield. 

Figure  3. 


PACKED  UNDER 
CONTINUOUS 
INSPECTION 
OF  THE 
U.  S.  DEPT.  OF 
AGRICULTURE 
Figure  4. 
PACKED  BY 


UNDER  CONTINUOUS 
FEDERAL-STATE 
INSPECTION 

Figure  5. 

Statements  without  the  use  of  the  shield. 
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imens  at  packing  time  but  which  may 
cause  the  product  to  materially  decrease 
in  quality  after  packing.  . 

(b)  All  products  which  are  certified 
shall  be  subjected  to  continuous  inspec¬ 
tion  throughout  the  packing  operations 
and  shall  also  be  inspected  when  loaded 
for  shipment. 

(c)  The  inspectors  are  available  for 
consultation  purposes  but  shall  not  be¬ 
come  involved  in  plant  operations. 

(d)  The  inspection  service  will  not  be 
responsible  for  damages  occurring 
through  any  act  of  commission  or  omis¬ 
sion  on  the  part  of  its  inspectors  when 
engaged  in  rendering  continuous  inspec¬ 
tion  service;  for  packing  errors  or  mis¬ 
branding  of  produets;  or  for  failure  to 
supply  enough  inspectors  during  any 
period  of  service  provided  under  the 
contract. 

(e)  The  applicant  for  continuous  in¬ 
spection  shall: 

(1)  Conform  to  all  applicable  regula¬ 
tions  under  which  the  continuous  inspec¬ 
tion  service  is  conducted. 

(2)  Use  only  raw  material  which  has 
been  handled  or  stored  under  conditions 
which  insures  its  suitability  for  packing ; 
maintain  the  plant  designated  herein  in 
such  sanitary  condition  and  to  employ 
such  methods  of  handling  raw  materials 
for  packing  as  may  be  necessary  to  con¬ 
form  to  the  sanitary  requirements  pre¬ 
scribed  in  this  part. 

(3)  Not  permit  any  of  his  marks  or 
labels  or  buyers’  and  distributors’  marks 
or  labels  applied  by  him  on  which  ref¬ 
erence  is  made  to  continuous  inspection 
to  be  used  on  any  product  hot  packed 
under  this  continuous  inspection  service ; 
or  permit  any  of  his  marks  or  labels  or 
buyers’  and  distributors’  marks  or  labels 
applied  by  him  on  which  reference  is 
made  to  any  U.  S.  Grade  to  be  used  on 
any  product  which  does  not  meet  the 
requirements  of  such  grade;  or  to  supply 
labels  bearing  reference  to  continuous 
inspection  service  to  another  plant  un¬ 
less  the  products  to  which  such  labels 
are  to  be  applied  have  been  packed  under 
continuous  inspection. 

(4)  Furnish  any  reports  of  packaging" 
and  output  of  products  inspected,  as  may 
be  requested  by  the  inspection  agencies. 

(5)  Make  available  to  inspectors  ade¬ 
quate  office  space  in  the  designated  plant 
and  furnish  suitable  desks  and  office 
equipment  for  the  proper  care  of  inspec¬ 
tion  records. 

(6)  Make  his  laboratory  facilities  and 
necessary  equipment  available  for  the 
use  of  inspectors  in  making  inspection 
of  samples. 

(7)  Furnish  such  stenographic  and 
clerical  assistance  as  may  be  necessary 
in  the  typing  of  certificates  and  reports 
and  the  handling  of  official  correspond¬ 
ence,  as  well  as  the  labor  incident  to 
drawing  of  samples  and  facilitating  ade¬ 
quate  inspection  procedure  when 
necessary. 

(8)  Submit  to  the  Agricultural  Mar¬ 
keting  Service,  through  the  inspector 
assigned  to  the  plant  or  other  represent¬ 
ative  of  the  Inspection  Service  for  ap¬ 
proval  prior  to  use  copies  or  proof  of 
each  packer’s  or  distributor’s  label  bear¬ 
ing  or  referring  in  any  manner  to  official 


identification  of  the  designated  packaged 
products  hereunder. 

(9)  Not  ihake  deceptive,  fraudulent, 
or  unauthorized  use  in  his  advertising, 
or  otherwise,  of  the  continuous  inspec¬ 
tion  service,  the  inspection  certificates 
or  reports  issued,  or  the  containers  on 
which  the  shield  of  the  Department  is 
embossed  or  otherwise  identified,  in 
connection  with  the  sale  of  any  of  pack¬ 
aged  products;  and  to  submit  to  the 
Agricultural  Marketing  Service  through 
the  inspector  assigned  to  the  plant  or 
other  representative  of  the  Inspection 
Service,  for  approval  to  use  any  proposed 
advertising  in  which  reference  is  made 
to  the  Inspection  Service. 

5  51.66  Termination  of  contract.  In 
case  the  applicant  wishes  to  terminate 
the  contract  he  agrees  either  to  continue 
the  service  until  all  unused  containers, 
labels  and  advertising  material  on  hand 
or  in  possession  of  his  supplier  bearing 
the  Department  shield,  or  reference  to 
continuous  inspection  service  have  been 
used,  or  to  destroy  said  containers, 
labels  and  advertising  material,  or  to 
obliterate  the  Department  shield  and  all 
other  reference  to  the  continuous  in¬ 
spection  service  on  said  container,  labels 
and  advertising  material  or  otherwise 
furnish  assurance  satisfactory  to  the 
Agricultural  Marketing  Service  that 
such  containers,  labels  and  advertising 
material  will  not  be  used  in  violation  of 
the  terms  and  conditions  of  this  agree¬ 
ment.  In  case  the  continuous  inspection 
service  is  terminated  for  cause  by  the 
Agricultural  Marketing  Service,  the 
applicant  agrees  to  destroy  all  unused 
containers,  labels  and  advertising  mate¬ 
rial  on  hand  beaming  the  Department 
shield,  or  reference  to  continuous  inspec¬ 
tion  service,  or  to  obliterate  the  Depart¬ 
ment  shield,  and  all  reference  to  the 
continuous  inspection  service  on  said 
containers,  labels,  and  advertising  mate¬ 
rial  or  otherwise  furnish  assurance  sat¬ 
isfactory  to  the  Agricultural  Marketing 
Service  that  such  containers,  labels  and 
advertising  material  will  not  be  used  in 
violation  of  the  terms  and  conditions  of 
the  agreement. 

§  51.67  Congressional  interest  in  con¬ 
tracts.  No  member  of,  or  delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part 
of  any  contract  provided  for  in  the  regu¬ 
lations  in  this  subpart  or  to  any  benefit 
that  may  arise  therefrom,  but  this  pro¬ 
vision  shall  not  be  construed  to  extend 
to  such  contract  if  made  with  a  cor¬ 
poration  for  its  general  benefit,  and 
shall  not  extend  to  any  benefits  that 
may  accrue  from  the  contract  to  a  mem¬ 
ber  of,  or  Delegate  to  Congress,  or  a 
Resident  Commissioner  in  his  capacity 
as  a  farmer. 

Notice  of  proposed  rule  making,  pub¬ 
lic  procedure  thereon,  and  postponement* 
of  the  effective  time  of  this  document, 
later  than  the  date  of  its  publication  in 
the  Federal  Register  (see  sec.  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  are  impracticable,  unnec¬ 
essary,  and  contrary  to  the  public  inter¬ 
est  in  that  §  51.31  is  changed  only  to 
correct  an  error  in  previous  publication. 


and  that  for  the  most  part,  the  added 
requirements  set  forth  above  have  here¬ 
tofore  been  incorporated  in  the  indi¬ 
vidual  contracts  which  have  bpen  en¬ 
tered  into  with  the  respective  applicants 
for  continuous  inspection  service  as  a 
condition  precedent  for  the  affording  of 
the  continuous  inspection  service.  The 
incorporation  herein  of  such  additional 
requirements  will  merely  afford  a  ready 
reference  to  the  same  and  avoid  the  ne¬ 
cessity  hereafter  of  setting  forth  such 
requirements  in  detail  in  each  such  con¬ 
tract.  In  any  event,  such  additional 
requirements  are  obviously  necessary  for 
the  efficient  performance  of  such  con¬ 
tinuous  inspection  service. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624) 

Dated  this  4th  day  of  June  to  become 
effective  as  of  the  date  of  the  publication  . 
of  this  document  in  the  Federal  Reg¬ 
ister. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

(F.  R.  Doc.  57-4629;  Filed,  June  10,  1957; 

8:45  a.  m.] 
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Chapter VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

.  [1026  (Burley,  Flue,  Flre>  Air,  and  Sun- 
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Part  725 — Burley,  Flue-Cured,  Fire- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1957—58 
MARKETING  YEAR  '  ' 

GENERAL 

Sec. 

725.830  •  Basis  and  purpose. 

725.831  Definitions. 

725.832  Instructions  and  forms. 

725.833  Extent  of  calculations  and  rule  of 

fractions. 

IDENTIFICATION  AND  LOCATION  O T  FARMS,  DE¬ 
TERMINATION  OF  ACREAGE  AND  FLUE-CURED  » 
TOBACCO  SEED  VARIETIES' 

725.834  Identification  and  location  of  farms. 

725.835  Determination  of  tobacco  acreage 

and  seed  varieties. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

725.836  Amount  of  farm  marketing  quota. 

725.837  Transfer  of  farm  marketing  quota. 

725.838  Issuance  of  marketing  cards. 

725.839  Persons  authorized  to  issue  market¬ 

ing  cards. 

725.840  Rights  of  producers  In  marketing 

cards. 

725.841  Successors  in  interest. 

725.842  Invalid  cards. 

725.843  Report  of  misuse  of  marketing 

card. 

MARKETING  OR  OTHER  DISPOSITION  OF  TOBACCO 
AND  PENALTIES  y 

725.844  Extent  to  which  marketing  from  a 

farm  are  subject  to  penalty, 

725.845  Disposition  of  excess  tobacco. 

725.846  Identification  of  marketings. 

725.847  Rate  of  penalty. 

725.848  Persons^  to  pay  penalty. 

725.849  Marketing  deemed  to  be  excess  to-  ^ 

bacco. 
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725.850  Payment  of  penalty. 

725.851  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

725.852  Producer’s  records  and  reports. 

725.853  Warehouseman’s  records  and  re¬ 

ports.  . 

725.854  Dealer’s  records  and  reports. 

725.855  Dealers  exempt  from  regular  rec¬ 

ords  and  reports. 

725.856  Records  and  reports  of  truckers  and 

persons  redrying,  prizing  or 
stemming  tobacco. 

725.857  Separate  records  and  reports  from 

persons  engaged  in  more  than 
one  business. 

725.858  Failure  to  keep  records  or  make 

reports. 

725.859  Additional  records  and  reports  to 

Director. 

725.860  Examination  of  records  and  reports. 

725.861  Length  of  time  records  and  reports 

are  to  be  kept. 

725.862  Information  confidential. 

Authority:  §8  725.830  to  726.862  Issued 
under  sec.  375,  62  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  secs.  301,  313,  314,  872, 
373,  374,  375,  52  Stat.  38,  47  as  amended,  65 
as  amended,  66,  sec.  401,  63  Stat.  1054,  secs. 
125,  211,  70  Stat.  198,  202;  7  U.  S.  C.  1301, 
1313,  1314,  1315,  1372,  1373,  1374,  1375,  1421,. 
1813,  1860. 

GENERAL 

§  725.830  Basis  arid  purpose.  Sec¬ 
tions  725.830  to  725.862  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Agricultural 
Act  of  1949,  and  the  Agricultural  Act 
of  1956,  and  govern  the  issuance  of  mar¬ 
keting  cards  for  marketing  and  price 
support  purposes,  the  identification  of 
tobacco  for  purposes  of  marketing  re¬ 
strictions  and  price  support,  the  collec¬ 
tion  and  refund  of  penalties,  and  the  rec¬ 
ords  and  reports  incident  thereto  on  the 
marketing  of  hurley,  flue-cured,  fire- 
cured,  dark  air-cured,  and  Virginia  sun- 
cured  tobacco  during  the  1957-58  mar¬ 
keting  year.  Prior  to  preparing 
§§  725.830  to  725.862,  public  notice  (22 
F.  R.  3201)  of  their  formulation  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  §§  725.830  to  725.862,  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Acts  of 
1949  and  1956.  Since  county  commit¬ 
tees  are  now  determining  the  acreage 
of  tobacco  on  farms,  and  are  preparing 
to  issue  marketing  cards,  and  since 
farmers  are  engaged  in  harvesting  to¬ 
bacco  and  disposing  of  excess  tobacco, 
and  are  marketing  tobacco  at  nonware¬ 
house  sale,  it  is  hereby  determined  that 
compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  with  re¬ 
spect  to  the  effective  date  is  contrary 
to  the  public  interest.  Sections  725.830 
to  725.862  shall  therefore  become  ef¬ 
fective  upon  fifing  with  the  Director,  Di¬ 
vision  of  the  Federal  Register. 

§  725.831  Definitions.  As  used  in 
§§  725.830  to  725.862,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires. 


(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. ' 

(b)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1957  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  under 
S  725.845. 

(c)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant  to 
regulations  governing  the  selection  and 
functions  of  Agricultural  Stabilization 
and  Conservation  county  and  community 
committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Sec¬ 
retary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(d)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 
capacity. 

(e)  “Dealer”  or  “buyer”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro¬ 
ducers  without  regard  to  whether  such 
person  is  registered  as  a  dealer  with 
the  Internal  Revenue  Service. 

(f)  “Deputy  Administrator”  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(g)  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(h)  “Farm”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
§§  725.830  to  725.862. 

(i)  “Field  assistant”  means  any  duly 
authorized  employee  of  the  United 
States  Department  of  Agriculture,  and 
any  duly  authorized  employee  of  an 
ASC  county  office  whose  duties  involve 
the  preparation  and  handling  of  records 
and  reports  pertaining  to  tobacco  mar¬ 
keting  quotas. 

(j)  “Floor  sweepings”  means  scraps, 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate 
on  the  warehouse  floor  and  which  not 
being  subject  to  identification  with  any 
particular  lot  of  tobacco  are  gathered 
up  by  the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco -de¬ 
fined  as  “pick-ups”. 

(k)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  a  warehouse¬ 
man  and  “leaf  account”  shall  include 
the  records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  under 
S§  725.830  to  725.862  relating  to  tobacco 
purchased  by  or  for  a  warehouseman  and 
resales  of  such  tobacco. 


(l)  “Market”  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term  “mar¬ 
ket”.  - 

(m)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business. 

(n)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(o)  “Person”  means  an  individual, 
partnership,  association,,  corporation, 
estate  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  where- 
ever  applicable,  a  State,  a  political  sub¬ 
division  of  a  State  or  any  agency  thereof. 

(p)  “Pick-ups”  means  (1)  “Pick-ups 

(a) ”,  which  is  any  tobacco  sorted  and 
reclaimed  from  leaves  or  bundles  which 
have  fallen  to  the  warehouse  floor  in  the 
usual  course  of  business  or  (2)  “Pick-ups 

(b) ,”  which  is  any  tobacco  previously 
purchased  at  auction  but  not  delivered 
to  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  reason, 
and  which  is  not  turned  back  to  a  dealer 
other  than  the  warehouseman  and  shall 
include  tobacco  delivered  to  the  buyer 
but  returned  by  the  buyer  to  the  ware¬ 
houseman,  and  which  is  not  turned  back 
to  a  dealer  other  than  the  warehouse¬ 
man. 

(q)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant  or  sharecrop¬ 
per  is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  in  the  proceeds  thereof. 

(r)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  produc¬ 
ers  would  equal  one  pound  standard 
weight. 

(s)  “Resale”  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter 
vivos,  of  tobacco  which  has  been  mar¬ 
keted  previously. 

(t)  “Sale  day”  means  the  period  at  the 
end  of  which  the  warehouseman  bills  to 
buyers  the  tobacco  so  purchased  during 
such  period. 

(u)  “Scrap  tobacco”  means  the  resi¬ 
due  which  accumulates  in  the  course  of 
preparing  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(v)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

(w)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(x)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware-  - 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 
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(y)  “Tobacco”  means  each  one  or  all,  tobacco  produced  in  the  calendar  year 
as  indicated  by  the  context,  of  the  kinda^l957  and  marketed  prior  to  July  1,  1957. 


of  tobacco  listed  in  this  paragraph  com¬ 
prising  the  types  specified,  as  classified 
in  Service  and  Regulatory  Announce¬ 
ment  No.  118  (SS  30.4  and  30.5  of  this 
title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

Burley  tobacco,  comprising  type  31; 

Flue-cured  tobacco,  comprising  types  11, 
12.  13  and  14; 

Fire-cured  tobacco,  comprising  types  21, 
22,  23  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36;  <•  , 

Virginia  sun -mired  tobacco,  comprising 
type  37. 

(1)  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  quali¬ 
ties,  colors,  and  lengths  as  either  burley, 
flue-cured,  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  shall  be  con¬ 
sidered  respectively  either  burley,  flue- 
cured,  fire-cured,  dark  air-cured,  or  Vir¬ 
ginia  sun-cured  tobacco  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
examination  oMhe  tobacco. 

(2)  For  the  purpose  of  discovering  and 
Identifying  all  tobacco  subject  to  mar¬ 
keting  quotas  the  term  “tobacco”  with 
respect  to  any  farm  located  in  an  area  in 
which  any  kind  of  tobacco  subject  to 
marketing  quotas  is  normally  produced 
shall  include  all  acreage  of  tobacco  on  the 
farm.  The  acreage  of  each  kind  of 
tobacco  (burley,  flue-cured,  fire-cured, 
dark  air-cured,  or  Virginia  sun-cured) 
shall  be  determined  by  the  county  com¬ 
mittee  on  the  basis  of  seeding,  cultivat¬ 
ing,  curing,  and  marketing  practices 
commonly  known  to  the  area.  Such 
determination  shall  include  all  acreage  of 
tobacco  on  the  farm.  The  production  of 
the  acreage  of  each  kind  of  tobacco  so 
determined  shall  be  considered  to  be 
tobacco  of  the  kind  available  for  market¬ 
ing  until  such  time  as  the  operator  of  the 
farm  furnishes  to  the  county  committee 
satisfactory  proof  that  a  part  or  all  of 
the  production  of  such  acreage  has  been 
classified  pursuant  to  Part  29,  of  this  title 
when  marketed,  as  a  different  kind  of  to¬ 
bacco.  Any  amount  of  tobacco  so  clas¬ 
sified  as'  a  different  kind  shall  be  con¬ 
verted  to  acres  on  the  basis  of  the  aver¬ 
age  yield  per  acre  gf  the  entire  acreage 
of  tobacco  grown  on  the  farm  in  1957 
for  the  purpose  of  determining  the  har¬ 
vested  acreage  of  such  kind  of  tobacco 
produced  on  the  farm. 

(z)  “Tobacco  available  for  marketing” 
means  all  tobacco  produced  on  the  farm 
•in  the  calendar  year  1957  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  725.845. 

(aa)  “Tobacco  subject  to  marketing 
quotas”  means; 

(l)  Any  burley,  fire-cured,  dark  air- 
cured  or  Virginia  sun-cured  tobacco  mar¬ 
keted  during  the  period  October  1,  1957 
to  September  30, 1958,  inclusive,  and  any 
burley,  fire-cured,  dark  air-cured  or  Vir¬ 
ginia  sun-cured  tobacco  produced  in  the 
calendar  year  1957  and  marketed  prior 
to  October  1,  1957. 

(2)  Any  flue-cured  tobacco  marketed 
during  the  period  July  1,  1957  to  June 
30,  1958,  inclusive,  and  any  flue-cured 


(bb)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers.  *  * 
(cc)  “Warehouseman”  means  a  person 
who  engages  to  any  extent  in  the  busi¬ 
ness  of  holding  sales  of  tobacco  at  public 
auction  at  a  warehouse. 

(dd)  “Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the 
regular  course  of  business,  and  shall  in¬ 
clude  all  lots  or  baskets  of  tobacco  mar¬ 
keted  in  sequence  at  a  given  time. 

v 

I  725.832  Instructions  and  forms.  The 
Director  shall  cause  to  be  prepared  and 
issued  such  forms  as  are  necessary  and 
shall  cause  to  be  prepared  such  instruc¬ 
tions  with  respect  to  internal  manage¬ 
ment  as  are  necessary  for  carrying  out 
the  regulations  in  this  part.  The  forms 
and  instructions  shall  be  approved  by, 
and  the  instructions  shall  be  issued  by 
the  Deputy  Administrator. 

§  725.833  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1957  shall 
be  expressed  in  hundredths  and  fractions 
of  less  than  one  hundredth  of  an  acre 
shall  be  dropped.  For  example,  1.550, 
1.555,  or  1.559  acres  would  be  1.55  acres. 

(b)  'The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  “percent 
excess”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
“converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  frac¬ 
tions  of  less  than  a  tenth  shall  be 
dropped,  except  that  if  the  resulting  con¬ 
verted  rate  of  penalty  is  less  than  a  tenth 
of  a  cent,  it  shall  be  expressed  in 
hundredths  and  fractions  of  less  than 
a  hundredth  shall  be  dropped.  For  ex¬ 
ample,  3.68  cents  per  pound  would  be  3.6 
cents  and  0.068  cents  per  pound  would 
be  0.06  cents. 

V 

IDENTIFICATION  AND  LOCATION  OF  FARMS, 
DETERMINATION  OF  ACREAGE  AND  FLUE- 
CURED  TOBACCO  SEED  VARIETIES 

§  725.834  Identification  and  location 
of  farms,  (a)  Each  farm  as  operated 
for  the  1957  crop  of  tobacco  shall  be  iden¬ 
tified  by  a  farm  serial  number  assigned 
by  the  county  office  manager  and  all  rec¬ 
ords  pertaining  to  marketing  quotas  for 
the  1957  crop  of  tobacco  shall  be  identi¬ 
fied  by  such  number. 

(b)  A  farm  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  the  princi¬ 
pal  dwelling  is  situated,  or  if  there  is  no, 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 

§  725.835  Determination  of  tobacco 
acreage  and  seed  varieties — (a)  County 
committees.  For  the  purpose  of  ascer¬ 
taining  with  respect  to  each  farm 


whether  there  Is  excess  tobacco  of  the 
1957  crop  available  for  marketing,  the 
county  committee  shall  determine  the 
acreage  of  tobacco  on  each  farm  in  the 
county  for  which  a  1957  tobacco  acreage 
allotment  has  been  established  and  on 
any  other  farm6  in  the  county  on  which 
the  county  committee  has  reason  to  be¬ 
lieve  tobacco  was  planted.  The  county 
committee’s  determination  shall  be  based 
upon  acreage  and  performance  deter¬ 
mined  as  provided  in  the  applicable  pro¬ 
visions  of  Part  718  of  this  chapter  (22 
F.  R.  3747). 

(b)  Notice  to  farm  operators.  The 
county  committee  shall  notify  the  farm 
operator  of  the  measured  acreage  of  to¬ 
bacco  on  each  farm  as  determined  under 
the  provisions  of  this  section.  v 

(c)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  determined  or 
as  redetermined  for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  725.838  unless  the  farm  op¬ 
erator  furnishes  to  the  county  committee 
satisfactory  proof  that  a  portion  of  the 
acreage  planted  will  not  be  harvested  or 
that  a  representative  portion  of  the  pro¬ 
duction  of  the  acreage  physically  har¬ 
vested  will  be  disposed  of  other  than  by 
marketing,  in  which  case  the  harvested 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of  the 
acreage  planted  which  will  not  be  har¬ 
vested  or  the  portion  of  the  production 
of  the  acreage  physically  harvested 
which  will  be  disposed  of  other  than  by 
marketing. 

(d)  Acreage  not  determined.  If  the 
farm  operator  or  his  representative  pre¬ 
vents  the  county  committee  from  obtain¬ 
ing  information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  a  farm. 
In  addition  to  any  other  liability  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  represent¬ 
ative  permits  a  determination  of  the  cor¬ 
rect  acreage,  all  acreage  of  tobacco  on 
the  farm  shall  be  deemed  to  be  in  excess 
of  the  farm  acreage  allotment  for  the 
purpose  of  issuing  a  marketing  card  for 
the  farm. 

(e)  Prior  measurements.  Measure¬ 
ments  made  prior  to  the  effective  date 
of  this  section,  and  in  accordance  with 
procedures  then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  ascer¬ 
taining  with  respect  to  any  farm  the  1957 
tobacco  acreage  and  the  tobacco  acreage 
in  excess  of  the  1957  farm  tobacco  acre¬ 
age  allotment. 

(f)  Identification  of  flue-cured  to¬ 
bacco  seed  varieties.  The  county  com¬ 
mittee  shall  determine  for  any  farm  on 
which  flue-cured  tobacco  is  grown  in 
1957  whether  any  tobacco  plants  on  such 
farm  having  growth  characteristics  of 
any  of  the  seed  varieties  of  flue-cured 
tobacco  designated  as  Coker  139,  Coker 
140  or  Dixie  Bright  244  or  any  mixture 
or  strain  of  such  seed  varieties  have 
been  planted  in  fields  on  such  farm. 
Such  determination  of  the  county  com¬ 
mittee  shall  be  based  upon  information 
contained  in  Form  MQ-32-Flue-cured, 
Certification  of  Flue-Cured  Tobacco 
Varieties  Planted  in  1957,  filed  by  the 
operator  of  such  farm  as  provided  in 
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§  725.852  <b)  as  well  as  the  failure  of 
the  operator  of  such  farm  to  file  such 
report;  or  upon  information  obtained 
a?  hereafter  provided  in  this  paragraph 
from  inspecting,  sampling  or  photo¬ 
graphing  flue-cured  tobacco,  or  tobacco 
plants  produced  or  grown  on  such  farm 
in  1957  including  such  plants  allowed  to 
go  to  flower.  Members  of  the  county 
committee  and  State  committee  and  any 
employee  of  the  A£C  county  office  desig¬ 
nated  by  the  county  office  manager  as  a 
reporter,  or  any  other  such  employee  or 
employee  of  the  Department  of  Agricul¬ 
ture  designated  by  the  county  office  man¬ 
ager  as  a  specialist  qualified  to  examine 
and  identify  seed  varieties  of  flue-cured 
tobacco,  or  any  employee  of  the  ASC 
State  office  or  employee  of  the  Depart¬ 
ment  of  Agriculture  designated  by  the 
State  Administrative  Officer  as  a  spe¬ 
cialist  qualified  to  examine  and  identify 
seed  varieties  of  flue-cured  tobacco  shall 
enter  upon  any  farm  for  the  purpose  or 
purposes  of  designating  flue-cured  to¬ 
bacco  plants  on  the  farm  to  be  allowed 
to  go  to  flower,  examining  the  growth 
characteristics  of  flue-cured  tobacco 
plants  on  such  farm,  taking  photographs 
of  flue-cured  tobacco  plants  on  the  farm 
and  taking  and  removing  from  the  farm 
samples  of  flue-cured  tobacco  growing 
or  harvested  on  the  farm  in  1957.  To 
assist  the  county  committee  in  making 
the  determination  with  respect  to  seed 
varieties  of  flue-cured  tobacco  planted 
on  a  farm  as  heretofore  provided  in  this 
paragraph,  and  at  the  request  of  any  of 
the  persons  authorized  as  heretofore  pro¬ 
vided  in  this  paragraph  to  enter  upon 
the  farm,  the  operator  of  the  farm  shall 
allow  flue-cured  tobacco  plants  desig¬ 
nated  by  any  of  such  persons  to  go  to 
flower,  not  to  exceed  50  representative 
plants  per  acre,  and  shall  permit  any  of 
such  persons  to  examine  the  growth 
characteristics  of  flue-cured  tobacco 
plants  on  the  farm,  to  take  and  remove 
from  the  farm  samples  of  any  flue-cured 
tobacco  and  to  take  photographs  of  to¬ 
bacco  plants  growing  on  the  farm.  In 
the  event  the  farm  operator  refuses  such 
a  request,  a  second  request  by  the  use 
of  Form  MQ-34-1,  Notice  Regarding 
Determination  of  Seed  Varieties  of  1957 
Crop  Flue-Cured  Tobacco,  will  be  sent 
the  farm  operator  by  certified  mail  by 
the  county  office  manager,  and  if  the 
farm  operator  then  refuses  or  wilfully 
fails  to  permit,  for  variety  identification 
purposes,  a  designated  number  of  flue- 
cured  tobacco  plants  in  each  field  or 
area  to  go  to  flower,  not  to  exceed  50 
representative  plants  per  acre,  or  refuses 
to  permit,  for  variety  identification  pur¬ 
poses,  the  examination  of  the  growth 
characteristics  of  tobacco  plants  or  the 
taking  of  samples  of  flue-cured  tobacco, 
or  the  taking  of  photographs  of  flue- 
cured  tobacco  plants  all  the  flue-cured 
tcbacco  produced  on  such  farm  as  well 
as  on  any  other  farm  operated  by  the 
same  operator  in  1957  which  cannot 
otherwise  be  identified  with  respect  to 
seed  varieties  shall  be  deemed  to  be  seed 
varieties  of  flue-cured  tobacco  designated 
as  Coker  139,  Coker  140  or  Dixie  Bright 
244  for  the  purpose  of  issuing  a  market¬ 
ing  card  for  the  farm.  The  operator  and 
producers  on  the  farm  for  which  a  de¬ 


termination  is  made  by  the  county  com¬ 
mittee  with  respect  to  seed  varieties  of 
flue-cured  tobacco  planted  thereon  as 
provided  in  this  paragraph  shall  be  noti¬ 
fied  in  writing  by  the  county  committee, 
on  Form  MQ-34-2,  Notice  of  Determina¬ 
tion  With  Respect  to  “Discount  Variety” 
of  Flue-Cured  Tobacco,  in  any  case 
where  the  county  committee  determines 
that  tobacco  plants  of  the  tobacco  crop 
being  grown  in  1957  on  the  farm  have 
growth  characteristics  similar  to  the 
varieties  of  flue-cured  tobacco  designated 
as  Coker  139,  Coker  140  or  Dixie  Bright 
244  or  a  mixture  or  a  strain  of  such  seed 
varieties.  Any  producer  on  a  farm  who 
is  dissatisfied  with  the  determination 
made  by  the-  county  committee  with 
respect  to  seed  varieties  of  flue-cured  to¬ 
bacco  planted  on  such  farm  may  request 
that  such  determination  be  reconsidered 
by  the  county  committee  and  that  the 
1957  crop  of  tobacco  be  reexamined  by 
variety  identification  specialists  other 
than  those  who  previously  examined  the 
flue-cured  tobacco  being  grown  on  the 
farm.  Such  request  shall  be  in  writing 
and  be  filed  with  the  local  ASC  county 
office  within  ten  days  after  the  date  of 
notice  (Form  MQ-34-2)  is  mailed  to  him 
of  the  determination  by  the  county 
committee. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  725.836  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a  - 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment, 
as  established  for  the  farm  in  accordance 
with  §§  725.811  to  725.828  (Burley,  Flue- 
Cured,  Fire-Cured,  Dark  Air-Cured,  and 
Virginia  Sun-Cured  Tobacco  Marketing 
Quota  Regulations,  1957-58  Marketing 
Year,  as  amended,  21  F.  R.  6803,  21  F.  R. 
9398).  The  actual  production  of  the 
farm  acreage  allotment  shall  be  the 
average  yield  per  acre  of  the  entire  acre¬ 
age  of  tobacco  harvested  on  the  farm  in 
1957  times  the  farm  acreage  allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1957  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment  plus  (2)  any 
excess  carry-over  of  tobacco. 

§  725.837  Transfer  of  farm  marketing 
quota.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 
vided  in  §§  725.820  and  725.826  of  the 
burley,  flue-cured,  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco 
marketing  quota  regulations  of  this 
chapter,  for  determining  acreage  allot¬ 
ments  and  normal  yields,  1957-58  mar¬ 
keting  year. 

§  725.838  Issuance  of  marketing  cards. 
A  marketing  card  shall  be  issued  for  each 
farm  having  tobacco  available  for  mar¬ 
keting.  The  kind  of  card  to  be  issued  for 
each  farm  shall  be  determined  pursuant 
to  the  following  paragraphs: 

(a)  Excess  marketing  cards  ( MQ-77 — 
Tobacco ) .  The  provisions  of  this  para¬ 
graph  govern  the  issuance  of  excess  mar¬ 
keting  cards  except  with  respect  to  the 
issuance  of  marketing  cards  for  the 


identification  of  tobacco  grown  for  ex¬ 
perimental  purposes  only,  as  provided  in 
paragraph  (d)  (2)  of  this  section. 

(1)  Excess  marketing  card  showing  ' 
full  rate  of  penalty.  An  excess  market¬ 
ing  card  (ineligible  for  price  support 
loans)  sir.  wing  the  full  rate  of  penalty 
set  forth  m  §  725.847  (b)  shall  be  issued 
for  a  farm  in  any  case: 

(1)  Where  tobacco  is  harvested  in  1957 
from  a  farm  for  which  no  1957  acreage 
allotment  was  established,  or 

(ii)  Where  tobacco  is  harvested  in 
1957  from  a  farm  and  the  farm  operator 
or  his  representative  prevents  the  county 
committee  or  its  representative  from  ob¬ 
taining  information  necessary  to  de¬ 
termine  the  correct  acreage  of  tobacco  on 
the  farm. 

(2)  Excess  marketing  card  showing 
converted  rate  of  penalty  or  zero  penalty. 
An  excess  marketing  card  (ineligible  for 
price  support  loans)  showing  the  extent 
to  which  marketings  of  tobacco  from  a 
farm  are  subject  to  penalty,  determined 
as  provided  in  §  725.844  (including  zero 
penalty  except  where  the  provisions  of 
division  (ii)  of  this  subparagraph  apply) 
shall  be  issued  in  any  case: 

(i)  Where  tobacco  is  harvested  in 
1957  from  a  farm  in  excess  of  the  farm 
acreage  allotment  therefor,  or 

(ii)  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1957  having  carryover  to¬ 
bacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
5  725.844  (b)  exceeds  zero  percent,  or 

(iii)  Where  tobacco  is  produced  on 
newly  irrigated  or  drained  land  which 
was  not  used  for  the  production  of  to¬ 
bacco  prior  to  May  28, 1956,  and  which  is 
within  any  Federal  irrigation  or  drainage 
project  (as  defined  in  section  211  of  the 
Agricultural  Act  of  1956)  authorized  on 
or  after  May  28,  1956;  or  where  tobacco 
is  produced  on  land  reclaimed  by  a  flood- 
control  project  authorized  on  or  after 
May  28.  1956;  or  where  tobacco  is  pro¬ 
duced  on  land  owned  by  the  Federal 
Government  in  violation  of  the  provi¬ 
sions  of  a  lease  restricting  the  production 
of  tobacco.  v 

(3)  Excess  marketing  cards  shouHng 
zero  penalty  only.  An  excess  marketing 
card  (ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  issued 
under  the  following  conditions: 

(i)  If  more  than  one  kind  of  tobacco 
is  produced  on  a  farm  in  1957,  a  zero  pen¬ 
alty  excess  marketing  card  shall  be  is¬ 
sued  for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acreage 
is  not  in  excess  of  the  farm  acreage  allot¬ 
ment  therefor  if  at  the  time  of  issuing 
marketing  cards  for  the  farm  the  har¬ 
vested  acreage  of  any  kind  of  tobacco  is 
in  excess  of  the  farm  acreage  allotment 
for  such  kind  of  tobacco ;  or 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1957  the  acreage  of  which  is 
in  excess  of  the  farm  acreage  allotment 
therefor  and  the  operator  or  any  other 
produce:  on  the  farm  fails  to  file  with 
the  county  ASC  office  a  written  request 
(with  deposit  to  oover  the  cost  as  esti¬ 
mated  by  the  county  committee)  to  dis¬ 
pose  of  excess  tobacco  or  to  have  a  re¬ 
measurement  made  of  the  tobacco 
acreage  within  ten  (10)  days  from  the 
date  of  notice  to  the  farm  operator  on 
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Form  CSS-595 — Tobacco,  Notice  of  Ex¬ 
cess  Tobacco  Acreage,  and  the  tobacco 
produced  on  the  excess  acreage  is  dis¬ 
posed  of  other  than  by  marketing,  unless 
the  county  committee  with  the  approval 
of  a  representative  of  the  State  commit¬ 
tee  determines  that  failure  to  file  such 
written  request  was  due  to  circumstances 
beyond  the  control  of  the  farm  operator 
or  producer,  or 

(ili)  For  any  kind  of  tobacco  physi¬ 
cally  harvested  from  a  farm  in  1957  from 
an  acreage  in  excess  of  the  acreage  allot¬ 
ment  for  the  farm  and  disposed  of  in 
accordance  with  S  725.845  (a)  unless  the 
county  committee  with  the  approval  of 
a  representative  of  the  State  committee 
determines  that  the  acreage  of  tobacco 
was  not  measured  in  sufficient  time  to 
afford  the  farm  operator  an  opportunity 
to  dispose  of  the  excess  acreage  prior  to 
harvest. 

(b)  Excess  marketing  cards  for  flue- 
cured  tobacco  stamped  or  marked  “ac¬ 
ceptable ‘varieties"  If  an  excess  mar¬ 
keting  card  is  issued  for  a  farm  on  which 
flue-cured  tobacco  is  harvested  in  1957 
and  the  county  committee  determines 
that  none  of  the  seed  varieties  of  flue- 
cured  tobacco  designated  as  Coker  139, 
Coker  140  or  Dixie  Bright  244  and  no 
mixture  or  strains  of  such  seed  varieties 
was  harvested  on  such  farm  or  any  other 
farm  operated  by  the  farm  operator, 
the  excess  marketing  card  and 'each 
memorandum  of  sale  (both  purchaser’s 
copy  and  county  office  copy)  therein 
shall  be  stamped  or  marked  “Acceptable 
Varieties”  unless  the  producer  objects  to 
such  stamping  or  marking. 

(c)  Within  Quota  Limited  Support 
Flue-Cured  Marketing  Card  (MQ-76-D — 
Tobacco).  In  any  case  where  an  excess 
marketing  card  is  not  required  to  be  is¬ 
sued  for  a  farm  under  paragraph  (a)  of 
this  section  and  where  flue-cured  to¬ 
bacco  is  harvested  in  1957  from  such 
farm,  a  Within  Quota  Limited  Support 
Flue-Cured  Marketing  Card  (eligible  for 
limited  price  support  loans  and  market¬ 
ing  without  penalty)  shall  be  issued  for 
such  farm  under  the  following  condi¬ 
tions  unless  a  zero  penalty  excess  mar¬ 
keting  card  is  required  to  be  issued  as 
provided  in  paragraph  (d)  (2)  of  this 
section  to  identify  tobacco  grown  for 
experimental  purposes  only: 

(i)  If  the  operator  of  such  farm,  after, 
the  request  of  the  county  committee, 
State  committee,  or  their  representative 
fails  to  file  a  report  on  Form  MQ-32 — 
Flue-Cured,  Certification  of  Flue-Cured 
Tobacco  Varieties  Planted  in  1957,  as 
provided  in  §  725.852  (b),  or 

(ii)  If  the  operator  of  such  farm,  after 
the  request  of  the  county  committee. 
State  committee,  or  their  representative, 
refuses  or  wilfully  fails  to  permit,  for 
identification  purposes,  the  examination 
of  growth  characteristics  of  flue-cured 
tobacco  plants  on  such  farm,  or  the  tak¬ 
ing  of  samples  of  flue-cured  tobacco  or 
photographs  of  flue-cured  tobacco  from 
or  on  such  farm,  or 

(iii)  If  the  operator  of  such  farm  fails 
to  establish  to  the  satisfaction  of  the 
county  committee  that  ho  tobacco  hav¬ 
ing  growth  characteristics  of  the  seed 
varieties  of  flue-cured  tobacco  desig¬ 
nated  as  Coker  139,  Coker  140  or  Dixie 
Bright  244,  or  any  mixture  or  strain  of 


such  seed  varieties  was  or  will  be  har¬ 
vested  on  such  farm  in  1957,  or 

(iv)  If  the  operator  of  such  farm  es¬ 
tablishes  to  the  satisfaction  of  the  county 
committee  that  no  tobacco  having  the 
growth  characteristics  of  the  seed  varie¬ 
ties  of  flue-cured  tobacco  designated  as 
Coker  139,  Coker  140  or  Dixie  Bright  244, 
and  no  mixture  or  strain  of  such  seed 
varieties  was  or  will  be  harvested  in 
1957  from  such  farm,  but  he  fails  to  es¬ 
tablish  to  the  satisfaction  of  the  county 
committee  that  none  of  the  seed  varieties 
of  flue-cured  tobacco  designated  as  Coker 
139,  Coker  140  or  Dixie  Bright  244,  and 
no  mixture  or  strain  of  such  seed  varie¬ 
ties  was  or  will  be  harvested  in  1957  from 
another  farm  which  he  also  operates  in 
1957. 

(d)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco ) .  In  any  case  where 
an  excess  marketing  card  or  a  within 
quota  Limited  Support  Flue-Cured  Mar¬ 
keting  Card  is  not  required  to  be  issued 
for  a  farm  under  paragraphs  (a)  or  (c) 
of  this  section,  a  Within  Quota  Market¬ 
ing  Card  (eligible  for  price  support  loans 
and  marketing  without  penalty)  shall  be 
issued  for  such  farm  under  the  following 
conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  for  the  farm  in  1957  is  not  in  ex¬ 
cess  of  the  farm  acreage  allotment 
therefor  and  any  excess  carryover  to¬ 
bacco  can  be  marketed  without  penalty 
under  the  provisions  of  §  725.844  (b) . 

(2)  If  the  Director  of  a  publicly- 
owned  Agricultural  Experiment  Station 
furnishes  to  the  ASC  State  office  a  list 
by  counties  showing  the  following  in¬ 
formation  with  respect  to  each  kind  of 
tobacco  and  farm  on  which  tobacco  is 
grown  for  experimental  purposes. only: 

(i)  Name  and  address  of  the  publicly- 
owned  experiment  station,  \ 

(ii)  Name  of  the  owner,  and  name 
of  the  operator  if  different  from  the 
owner  of  each  farm  on  which  tobacco 
is  grown  for  experimental  purposes 
only, 

(iii)  The  amount  of  acreage  of  tobac¬ 
co  grown  on  each  farm  for  experimental 
purposes  only,  and 

(iv)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly-owned  agricul¬ 
tural  experiment  station  to  the  effect 
that  such  acreage  of  tobacco  was  grown 
on  each  farm  for  experimental  purposes 
only;  the  tobacco  was  grown  under  his 
direction;  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 
out  the  experiment:  Provided,  however, 
That  if  the  Director  of  a  publicly-owned 
agricultural  experiment  station  does 
not  furnish  the  information  and  certi¬ 
fication  as  required  above  in  this  sub- 
paragraph,  an  excess  marketing  card 
showing  zero  penalty  shall  be  issued  for 
the  purpose  of  identifying  tobacco  pro¬ 
duced  for  experimental  purposes  only 
under  the  direction  of  such  Director. 
The  list  required  in  this  subparagraph 
shall  be  posted  and  kept  available  for 
public  inspection  in  the  ASC  offi6e  of  the 
county  in  which  the  farms  included  in 
the  list  are  located. 

(e)  Stamping  Within  Quota  Market¬ 
ing  Cards  ( MQ-76-D  or  MQ-76)  to  show 
producer  indebtedness.  If  any  producer 
on  a  farm  is  indebted  to  the  United  States 
and  such  indebtedness  is  listed  on  the 


county  debt  register,  any  within  quota 
marketing  card  (MQ-76),  or  any  within 
quota  limited  support  flue-cured  market¬ 
ing  card  (MQ-76-D)  issued  for  such 
farm  in  accordance  with  paragraphs  (c) 
or  (d)  of  this  section  shall  bear  the  nota¬ 
tion  “Indebted  to  U.  S.”  on  the  front 
cover  thereof  and  on  the  county  office 
copy  of  each  memorandum  of  sale,  and 
the  name  of  the  debtor  and  the  amount 
of  the  indebtedness  shall  be  shown  on  the 
inside  back  cover  of  the  marketing  card: 
Provided,  That  if  the  producer  named 
as  debtor  on  the  card  objects  to  the  issu¬ 
ance  of  or  after  issuance  to  the  use  of  a 
within  quota  marketing  card  (MQ-76), 
or  a  within  quota  limited  support  flue- 
cured  marketing  card  (MQ-76-D) ,  bear¬ 
ing  the  notation  and  information  of 
indebtedness  to  the  United  States  there¬ 
on  as  provided  in  this  subparagraph,  an 
excess  marketing  card  (ineligible  for 
price  support  loans)  showing  “zero  pen¬ 
alty”  shall  be  issued  for  such  farm.  The 
acceptance  and  use  of  a  within  quota 
marketing  card  or  a  within  quota 
limited  support  flue-cured  marketing 
card  bearing  a  notation  and  information 
of  indebtedness  to  the  United  States  by 
the  producer  named  as  debtor  on  such 
card,  shall  constitute  an  authorization 
by  such  producer  to  any  tobacco  ware¬ 
houseman  to  pay  to  th6  United  States  the 
price  support  advance  due  the  producer 
to  the  extent  of  his  indebtedness  set 
forth  on  such  card  but  not  to  exceed  that 
portion  of  the  price  support  advance  re¬ 
maining  after  deduction  of  usual  ware¬ 
house  and  authorized  price  support 
charges  and  amounts  due  prior  lien 
holders.  The  acceptance  and  use  of  a 
within  quota  marketing  card  or  a  within 
quota  limited  support  flue-cured  market¬ 
ing  card  bearing  a  notation  and  infor¬ 
mation  of  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  of 
any  right  by  the  producer  to  contest  the 
validity  of  such  indebtedness  by  appro¬ 
priate  administrative  appeal  or  legal 
action. 

(f)  Replacing  or  Issuing  Additional 
Marketing  Cards.  (1)  Subject  to  the 
approval  of  the  county  office  manager  or 
the  State  administrative  officer  as  pro- 
•vided  in  §  725.839,  two  or  more  market¬ 
ing  cards  may  be  issued  for  any  farm. 
Upon  the  return  to  the  ASC  issuing  office 
of  the  marketing  card  after  all  of  the 
memoranda  of  sale  have  been  issued 
therefrom  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com¬ 
pleted,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in¬ 
formation  and  identification  as  the 
used  card  shall  be  issued  for  the  farm. 
A  new  marketing  card  of  the  same  kind 
shall  be  issued  to  replace  a  card  which 
has  been  determined  by  the  State  admin¬ 
istrative  officer  or  county  office  man¬ 
ager,  who  issued  the  card,  to  have  been 
lost,  destroyed  or  stolen. 

(2)  If  a  within  quota  Limited  Support 
Flue-Cured  Marketing  Card  (MQ-76-D) 
is  issued  under  the  provisions  of  para¬ 
graph  (c)  of  this  section  for  any  farm 
it  may,  upon  advance  notice  by  the  farm 
operator  to  the  county  committee  and 
with  prior  approval  of  the  county  com¬ 
mittee  be  exchanged  at  the  county  office 
by  the  operator  for  a  Within  Quota  Mar¬ 
keting  Card  (MQ-76)  for  flue-cured  to- 
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bacco  when  the  operator  establishes  to 
the  satisfaction  of  the  county  commit¬ 
tee  that  there  has  been  no  commingling 
or  substitution  of  tobacco  of  the  seed 
varieties  of  flue-cured  tobacco  desig¬ 
nated  as  Coker  139,  Coker  140  or  Dixie 
Bright  244  with  any  other  flue-cured  to¬ 
bacco  produced  on  the  farm  or  any  other 
farm  operated  by  him,  and  that  any 
Coker  139,  Coker  140  or  Dixie  Bright  244 
varieties  of  flue-cured  tobacco  has  been 
marketed  and  properly  identified  at 
time  of  marketing  by  a  within  quota 
Limited  Support  Flue-Cured  Marketing 
Card. 

§  725.839  Persons  authorized  to  issue 
marketing  cards,  (a)  The  State  admin¬ 
istrative  officer  shall  be  responsible  for 
the  issuance  of  marketing  cards  for  the 
purpose  of  identifying  tobacco  grown  for 
experimental  purposes  pursuant  to  the 
provisions  of  §  725.838  (d)  (2). 

(b)  Except  as  provided  in  paragraph 

(a)  of  this  section,  the  county  office  man¬ 
ager  shall  be  responsible  for  the  issu¬ 
ance  of  marketing  cards  for  farms  in  the 
county. 

(c)  Each  marketing  card  shall  be 
signed  either  by  the  State  administrative 
officer  or  the  county  office  manager  or 
in  his  name  and  on  his  behalf  by  an  em¬ 
ployee  under  his  supervision  who  shall 
place  his  initials  immediately  below  the 
name  of  the  State  administrative  officer 
or  the  name  of  the  county  office  man¬ 
ager  as  the  case  may  be. 

§  725.840  Rights  of  producers  in 
marketing  cards.  Each  producer  having 
a  share  in  the  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  issued 
for  the  farm  for  marketing  his  propor¬ 
tionate  share. 

§  725.841  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  725.842  Invalid  cards,  (a)  A  mar¬ 
keting  card  shall  be  invalid  if: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  Entries  are  omitted  or  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or  • 

(4)  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss, 
destruction,  or  theft,  or  by  ommission, 
alteration  or  incorrect  entry  which  can¬ 
not  be  corrected  by  a  field  assistant) ,  the 
farm  operator,  or  the  person  having  the 
card  in  his  possession,  shall  return  it  to 
the  ASC  office  at  which  it  was  issued. 

(c)  If  any  entry  is  not  made  on  a 
marketing  card  as  required,  either 
through  omission  or  incorrect  entry,  and 
the  proper  entry  is  made  and  initialed 
by  a  field  assistant,  then  such  card  shall 
become  valid. 

I  725.843  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which  causes 
a  field  assistant,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
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employee  of  an  ASC  State  or  county 
office  to  believe  that  any  tobacco  which 
actually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm 
shall  be  reported  immediately  by  such 
person  to  the  ASC  county  or  State  office.  • 

MARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  725.844  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  tobacco  from  a  farm  hav¬ 
ing  no  carry-over  tobacco  available  for 
marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as  fol¬ 
lows:  Divide  the  acreage  of  tobacco  har¬ 
vested  in  excess  of  the  farm  acreage  al¬ 
lotment  and  not  disposed  of  under 
§  725.845  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  available 
for  marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as  fol¬ 
lows: 

(1)  Determine  the  number  of  "carry¬ 
over”  acres  by  dividing  the  number  of 
pounds  of  carry-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  "within 
quota  carry-over  acres”  by  multiplying 
the  "carry-over  acres”  (subparagraph 
(1)  of  this  paragraph)  by  the  "percent 
within  quota”  (i.  e.,  100  percent  minus 
the  percent  excess)  for  the  year  in  which 
the  carry-over  tobacco  was  produced,  ex¬ 
cept  that  if  the  excess  portion  of  the 
carry-over  tobacco  is  disposed  of  under 
§  725.845,  the  "percent  within  quota” 
shall  be  100. 

(3)  Determine  the  "total  acres”  of 
tobacco  by  adding  the  "carry-over  acres” 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  "excess  acres”  by 
subtracting  from  the  "total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1957  allotment  and  the 
“within  quota  carry-over  acres”  (sub- 
paragraph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  “total  acres”  into  the  “ex¬ 
cess  acres”  (subparagraph  (4)  of  this 
paragraph). 

(6)  These  persons  having  an  interest 
in  the  carry-over  tobacco  for  a  farm 
shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining  the 
penalty  due  on  each  marketing  by  a  pro¬ 
ducer  of  tobacco  subject  to  penalty,  the 
converted  rate  of  penalty  per  pound  shall 
be  determined  by  multiplying  the  appli¬ 
cable  rate  of  penalty  by  the  percent  ex¬ 
cess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty 
due. 

§  725.845  Disposition  of  excess  to¬ 
bacco.  (a)  The  farm  operator  may  elect 
to  give  satisfactory  proof  of  disposition 
of  excess  tobacco  prior  to  the  marketing 
of  any  tobacco  from  the  farm  by  furnish¬ 
ing  to  the  county  committee  satisfactory 
proof  that  excess  tobacco  representative 
of  the  entire  crop  will  not  be  marketed. 


(b)  If  the  1957  harvested  acreage  is 
less  than  the  1957  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  market¬ 
ing  year  equal  to  the  normal  production 
of  the  acreage  by  which  the  1957  har¬ 
vested  acreage  plus  any  acreage  added 
with  respect  to  any  excess  carry-over  to- 
baco  for  the  farm  pursuant  to  §  725.844 
(b)  is  less  than  the  1957  allotment  may 
be  marketed  penalty  free. 

§  725.846  Identification  of  marketings. 
Each  marketing  of  tobacco  from  a  farm 
shall  be  identified  by  an  executed  memo¬ 
randum  of  sale  from  the  1957  marketing 
card  (MQ-76 — Tobacco,  MQ-76-D — To¬ 
bacco,  or  MQ-77 — Tobacco)  issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced.  In  addition,  in  the  case  of  non¬ 
warehouse  sales  each  marketing  shall 
also  be  identified  by  an  executed  bill  of 
nonwarehouse  sale  (reverse  side  of  mem¬ 
orandum  of  sale). 

(a)  Separate  display  on  warehouse 
floor.  Any  warehouseman  upon  whose 
floor  more  than  one  kind  of  tobacco  is 
offered  for  sale  at  public  auction  shall 
display  each  such  kind  of  tobacco  sepa¬ 
rately  and  shall  make  and  keep  records 
that  will  insure  a  separate  accounting  of 
each  of  such  kinds  of  tobacco  sold  at 
auction  over  the  warehouse  floor. 

(b)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  executed  to 
identify  a  warehouse  sale  of  producer’s 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale,  and, 
unless  a  memorandum  identifying  the  to¬ 
bacco  so  marketed  is  executed  on  or  be¬ 
fore  the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  four  weeks 
after  the  date  of  marketing,  whichever 
comes  first,  the  marketing  shall  be  iden¬ 
tified  by  MQ-82 — Tobacco,  Sale  Without 
Marketing  Card,  as  a  marketing  of  ex¬ 
cess  tobacco.  The  memorandum  of  sale 
or  MQ-82 — Tobacco  shall  be  executed 
only  by  a  field  assistant  or  other  repre¬ 
sentative  of  the  State  administrative  offi¬ 
cer  with  the  following  exceptions: 

(i)  A  warehouseman,  or  his  represen¬ 
tative,  who  has  been  authorized  on  MQ- 
78 — Tobacco,  may  issue  a  memorandum 
of  sale  to  identify  a  warehouse  sale  if  a 
field  assistant  is  not  available  at  the 
warehouse  when  the  marketing  card  is 
presented.  Each  memorandum  of  sale 
issued  by  a  warehouseman  to  cover  a 
warehouse  sale  shall  be  presented 
promptly  by  him  to  the  field  assistant  for 
verification  with  the  warehouse  records. 

(ii)  In  the  case  of  flue-cured  tobacco 
only,  a  dealer,  or  his  authorized  repre¬ 
sentative,  operating  a  receiving  point  for 
scrap  tobacco  at  a  redrying  plant  (and 
other  regular  receiving  points  operated 
by  such  dealer  or  his  agent  or  employees) 
or  at  an  auction  warehouse,  who  keeps 
records  showing  the  information  specified 
in  §  725.854,  and  who  has  been  authorized 
on  MQ-78 — Tobacco,  may  issue  a  memo¬ 
randum  of  sale  covering  a  purchase  of 
scrap  tobacco  only  if  the  bill  of  nonware¬ 
house  sale  has  been  executed. 

(iii)  A  dealer,  or  his  authorized  repre¬ 
sentative,  operating  a  regular  receiving 
point  for  tobacco  who  keeps  records 
showing  the  information  specified  in 
§  725.854  and  who  has  been  authorized  on 
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MQ-78 — Tobacco,  may  issue  memoranda 
of  sale  covering  tobacco  delivered  directly 
to  such  receiving  point  and  marketed  to 
such  dealer.  *> 

(2)  The  authorization  on  MQ-78 — 
Tobacco  to  issue  memoranda  of  sale  may 
be  withdrawn  by  the  State  administra¬ 
tive  officer  from  any  or  all  persons  so  au¬ 
thorized  if  such  action  is  determined  to 
be  necessary  in  order  to  properly  enforce 
the  provisions  of  §5  725.830  to  725.862. 
The  authorization  shall  terminate  upon 
receipt  of  written  notice  setting  forth  the 
reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
issued  by  a  field  assistant  shall  be  veri¬ 
fied  by  a  warehouseman  or  dealer  (or 
his  representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be 
relieved  of  any  liability  with  respect  to 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  executing 
the  memorandum  of  sale. 

(c)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi¬ 
fied  by  a  bill  of  nonwarehouse  sale  com¬ 
pletely  executed  by  the  buyer  and  the 
farm  operator. 

(2)  The  word  "scrap”  shall  be  plainly 
written  on  any  bill  of  nonwarehouse  sale 
or  memorandum  of  sale  executed  to  cover 
scrap  tobacco,  and  all  such  bills  of  non¬ 
warehouse  sale  shall  be  delivered  to  a 
person  at  a  scrap  receiving  point  who  is 
authorized  to  issue  memoranda  of  sale. 

(3)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  except  scrap  to¬ 
bacco  shall  be  presented  to  a  field  assist¬ 
ant  for  the  issuance  of  a  memorandum 
of  sale  and  for  recording  in  MQ-79 — 
Tobacco. 

S  725.847  Rate  of  penalty.  Market¬ 
ings  of  each  kind  of  excess  tobacco  from 
a  farm  shall  be  subject  to  a  penalty  per 
pound  equal  to  seventy-five  (75)  percent 
of  the  average  market  price  for  the  kind 
of  tobacco  for  the  1956-57  marketing 
year  as  determined  by  the  Crop  Report¬ 
ing  Board,  Agricultural  Marketing  Serv¬ 
ice.  United  States  Department  of  Agri¬ 
culture.  The  rate  of  penalty  per  pound 
shall  be  calculated  to  the  nearest  whole 
cent. 

(a)  Average  market  price.  The  aver¬ 
age  market  price  as  determined  by  the 
Crop  Reporting  Board,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  for  the  1956-57 
marketing  year  was  63.5  cents  per  pound 
in  the  case  of  burley  tobacco,  51.5  cents 
per  pound  in  the  case  of  flue-cuyed  to¬ 
bacco,  36.6  cents  per  pound  in  the  case 
of  fire-cured  tobacco,  34.0  cents  per 
pound  in  the  case  of  dark  air-cured  to¬ 
bacco  and  35.7  cents  per  pound  in  the 
case  of  Virginia  sun-cured  tobacco. 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1957-58  marketing 
year  shall  be  forty-eight  (48)  cents  per 
pound  in  the  case  of  burley  tobacco, 
thirty-nine  C39)  cents  per  pound  in  the 
case  of  flue-cured  tobacco,  twenty-seven 
(27)  cents  per  pound  in  the  case  of  fire- 
cured  tobacco,  twenty-five  (25)  cents 
per  pound  in  the  case  of  dark  air-cured 
tobacco,  and  twenty-seven  (27)  cents  per 


pound  in  the  case  of  Virginia  sun-cured 
tobacco. 

(c)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  marketed  from 
farms  having  excess  tobacco  available  for 
marketing,  the  penalty  shall  be  paid 
upon  that  percentage  of  each  lot  of  to¬ 
bacco  marketed  which  the  tobacco  avail¬ 
able  for  marketing  in  excess  of  the  farm 
marketing  quota  is  of  the  total  amount 
of  tobacco  available  for  marketing  from 
the  farm,  as  determined  under  §  725.844. 

§  725.848  Persons  to  pay  penalty.  The 
persons  to  pay  the  penalty  due  on  any 
marketing  of  tobacco  subject  to  penalty 
shall  be  determined  as  follows: 

(a)  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonwarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  at  public  auction 
through  a  warehouse  shall  be  paid  by  the 
purchaser  of  the  tobacco  who  may  deduct 
an  amount  equivalent  to  the  penalty 
from  the  price  paid  to  the  producer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a 
producer  through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent 
to  the  penalty  from  the  price  paid  to  the 
producer. 

(d)  Marketing  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  725.849  Marketings  deemed  to  he 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is  not 
identified  by  a  valid  memorandum  of 
sale  on  or  before  the  last  warehouse  sale 
day  of  the  marketing  season  or  within 
four  weeks  following  the  date  of  mar¬ 
keting  whichever  comes  first,  shall  be 
identified  by  a  MQ-82 — Tobacco,  and 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid*  by  the  warehouseman. 

(b)  Nonwarehouse  sale.  Any  non¬ 
warehouse  sale  which  (1)  is  not  identi¬ 
fied  by  a  valid  bill  of  nonwarehouse  sale 
(reverse  side  of  memorandum  of  sale) 
and  (2)  is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
MQ-79 — Tobacco  within  one  week  fol¬ 
lowing  the  date  of  purchase,  or  if  pur¬ 
chased  prior  to  the  opening  of  the  local 
auction  markets,  is  not  identified  by  a 
valid  memorandum  of  sale  and  recorded 
in  MQ-79 — Tobacco  within  one  week  fol¬ 
lowing  the  first  sale  day  of  the  local  auc¬ 
tion  markets,  shall  be  deemed  to  be  a 
marketing  of  excess  tobacco.  The  pen¬ 
alty  thereon  shall  be  paid  by  the  pur¬ 
chaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  warehouse¬ 
man  which  such  warehouseman  repre¬ 
sents  to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 


resales,  as  reported  under  §§  725.830  to 
725.862,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac¬ 
ceptable  to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(d)  Dealer’s  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a  re¬ 
sale  but  which  when  added  to  prior  re¬ 
sales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  MQ-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  mar¬ 
keting  of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any 
resales  of  tobacco  which  under  §§  725.830 
to  725.862  is  required  to  be  reported  by 
a  warehouseman  or  dealer  but  which  is 
not  so  reported  within  the  time  and  in 
the  manner  required  by  §§  725.830  to 
725.862  shall  be  deemed  to  be  a  market¬ 
ing  of  excess  tobacco  unless  and  until 
such  warehouseman  or  dealer  furnishes 
a  report  of  such  resale  which  is  accepta¬ 
ble  to  the  State  administrative  officer. 
The  penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified.  If 
any  marketing  of  tobacco  by  a  person 
other  than  the  producer  thereof  is  iden¬ 
tified  by  a  marketing  card  other  than 
the  marketing  card  issued  for  the  farm 
on  which  such  tobacco  was  produced, 
such  marketing  shall  be  deemed  to  be 
a  marketing  of  excess  tobacco  and  the 
penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Producer  marketings.  (1)  If  any 
producer  falsely  identifies  or  fails  to 
account  for  the  disposition  of  any  to¬ 
bacco  produced  on  a  farm,  an  amount 
of  tobacco  equal  to  the  normal  yield  of 
the  number  of  acres  harvested  in  1957 
in  excess  of  the  farm  acreage  allotment 
shall  be  deemed  to  have  been  marketed 
as  excess  tobacco  from  such  farm.  The 
penalty  thereon  for  false  identification 
or  failure  to  account  shall  be  paid  by  the 
producer  and  shall  be  due  on  the  date 
of  the  false  identification  or  failure  to 
account.  The  filing  of  a  report  by  a 
producer  under  §  725.852  (e)  or  (f) 
which  the  State  committee  finds  to  be 
incomplete  or  incorrect  or  the  failure 
to  file  such  a  report  as  required  by  said 
regulations,  shall  constitute  a  failure  to 
account  for  the  disposition  of  tobacco 
produced  on  the  farm. 

(2)  If,  after  part  or  all  of  the  to¬ 
bacco  produced  on  a  farm  has  been  mar¬ 
keted,  the  State  or  county  committee 
concludes  that  the  harvested  acreage  for 
the  farm  was  more  than  that  shown  by 
the  prior  determination  any  penalty  due 
on  the  basis  of  the  harvested  acreage 
as  redetermined  pursuant  to  §  725.835 
shall  be  paid  by  the  producer. 

§  725.850  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage  as 
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provided  in  §  725.845  (b)  or  in  the  case 
of  false  identification  or  failure  to  ac¬ 
count  for  disposition.  Penalty  shall  be 
paid  by  remitting  the  amount  thereof 
to  the  ASC  State  office  not  later  than 
the  end  of  the  calendar  week  following 
the  week  in  which  the  tobacco  became 
subject  to  penalty.  A  draft,  money  or¬ 
der,  or  check  drawn  payable  to  the 
Treasurer  of  the  United  States  may  be 
used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  If  the  penalty  due  on  any  ware¬ 
house  sale  of  tobacco  by  a  producer  as 
determined  under  §§  725.830  to  725.862  is 
in  excess  of  the  net  proceeds  of  such  sale 
(gross  amount  for  all  lots  included  in 
the  sale  less  usual  warehouse  charges), 
the  amount  of  the  net  proceeds  accom¬ 
panied  by  a  copy  of  the  warehouse  bill 
covering  such  sale  may  be  remitted  as  the 
full  penalty  due.  Usual  warehouse 
charges  shall  not  include  (1)  advances 
to  producers,  (2)  charges  for  hauling, 
or  (3)  any  other  charges  not  usually  in¬ 
curred  by  producers  in  marketing  to¬ 
bacco  through  an  auction  warehouse. 

(c)  Nonwarehouse  sales,  including 
sales  of  scrap  tobacco,  shall  be  subject 
to  the  converted  rate  of  penalty  for  the 
farm  on  which  the  tobacco  was  produced 
without  regard  to  the  net  proceeds  of 
the  sale. 

§  725.851  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the  re¬ 
turn  of  the  amount  of  such  penalty  which 
is  in  excess  of  the  amount  required  under 
§§  725.830  to  725.862  to  be  paid.  Such 
request  shall  be  filed  on  MQ-85 — Tobacco 
with  the  ASC  county  office  within  two 
(2)  years  after  the  payment  of  the 
penalty. 

RECORDS  AND  REPORTS 

§  725.852  Producer's  records  and  re¬ 
ports — (a)  Report  of  tobacco  acreage. 
The  farm  operator  or  his  representative 
shall  execute  and  file  a  report  with  the 
ASC  county  office  or  a  representative  of 
the  county  committee  on  Form  CSS-578, 
Report  of  1957  Acreage,  showing  all  fields 
of  tobacco  on  the  farm  in  1957.  If  any 
producer  on  a  farm  files  or  aids  or  ac¬ 
quiesces  in  the  filing  of  any  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm,  even  though  the  farm 
operator  or  his  representative  refuses 
to  sign  such  report,  the  allotment  next 
established  for  such  farm  and  kind  of 
tobacco  shall  be  reduced  as  provided  in 
the  applicable  Tobacco  Marketing  Quota 
Regulations  for  Determining  Acreage 
Allotments  and  Normal  Yields,  1958-59 
Marketing  Year. 

(b)  Report  of  flue-cured  tobacco 
■  varieties  planted.  To  assist  the  county 
committee  in  determining  if  there  has 
been  planted  on  a  farm  in  1957  any  one 
of  the  flue-cured  tobacco  seed  varieties 
designated  as  Coker  139,  Coker  140  or 
Dixie  Bright  244,  or  any  mixture  or 
strain  of  such  seed  varieties,  the  operator 
of  each  farm  on  which  flue-cured  to¬ 
bacco  is  planted  in  1957  shall  execute 
and  file  a  report  with  the  ASC  county 
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office  or  a  representative  of  the  county 
committee  on  Form  MQ-32 — Flue-Cured, 
Certification  of  Flue-Cured  Tobacco 
Varieties  Planted  in  1957,  which  will 
clearly  state  whether  any  such  seed 
varieties  or  any  mixture  or  strain  there¬ 
of,  was  or  was  not  planted  on  the  farm 
in  1957.  If  the  farm  operator  has  ex¬ 
ecuted  and  filed  a  report  with  the  ASC 
county  office  or  a  repreesntative  of  the 
county  committee  on  Form  MQ-32 
which  shows  there  was  not  planted  on 
any  farm  operated  by  him  in  1957  any 
one  of  the  flue-cured  tobacco  seed  vari¬ 
eties  designated  as  Coker  139,  Coker  140, 
or  Dixie  Bright  244  or  any  mixture  or 
strain  of  such  seed  variety  and  the  farm 
operator  wishes  to  change  this  certifica¬ 
tion  to  show  there  was  planted  on  such 
farm  some  of  such  seed  varieties  of  flue- 
cured  tobacco,  he  shall,  at  any  time 
prior  to  the  issuance  of  a  marketing  card 
for  the  farm,  be  permitted  upon  request 
to  the  county  committee  or  its  represen¬ 
tative  to  execute  and  file  a  new  Form 
MQ-32  which  shall  supersede  and  re¬ 
place  the  First  Form  MQ-32  for  the 
farm.  If  the  farm  operator  fails  to  file 
Form  MQ-32  as  requested  or  files  a  Form 
MQ-32,  including  a  second  Form  MQ- 
32,  which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incorrect, 
all  the  flue-cured  tobacco  produced  on 
the  farm  or  farms  by  such  operator  in 
1957  will  be  subject  to  marketing  under 
either  a  within  quota  Limited  Support 
Marketing  Card  or  an  Excess  Marketing 
Card  as  determined  under  §  725.838  (a) 
or  (c). 

(c)  Report  on  vtarketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1957  shall  return  to  the 
ASC  county  office  each  marketing  card 
issued  for  the  farm  whenever  market¬ 
ings  from  the  farm  are  completed  and  in 
no  event  later  than  thirty  (30)  days 
after  the  close  of  the  tobacco  auction 
markets  for  the  locality  in  which  the 
farm  is  located.  Failure  to  return  the 
marketing  card  within  fifteen  (15)  days 
after  written  request  by  certified  mail 
from  the  county  office  manager  shall 
constitute  failure  to  account  for  dis¬ 
position  of  tobacco  marketed  from  the 
farm  and  in  the  event  that  a  satisfac¬ 
tory  account  of  such  disposition  is  not 
furnished  otherwise  to  the  county  com¬ 
mittee,  the  allotment  next  established 
for  such  farm  and  kind  of  tobacco  shall 
be  reduced  as  provided  in  the  applicable 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields,  1958-59  marketing  year. 

(d)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as 
having  been  produced  on  the  acreage 
allotment  for  any  farm  which  in  fact 
was  produced  on  a  different  farm,  the 
acreage  allotment  next  established  for 
both  such  farms  and  kind  of  tobacco 
shall  be  reduced,  except  that  such  re¬ 
duction  for  any  such  farm  shall  not  be 
made  if  the  county  and  State  committees 
determine  that  no  person  connected  with 
such  farm  caused,  aided  or  acquiesced  in 
such  marketing,  as  provided  in  the  ap¬ 
plicable  tobacco  marketing  quota  regu¬ 
lations  for  determining  acreage  allot- 
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ments  and  normal  yields,  1958-59 
marketing  year. 

(e)  Bill  of  nonwarehouse  sale.  A  bill  of 
nonwarehouse  sale  (reverse  side  of  mem¬ 
orandum  of  sale)  shall  be  executed 
by  the  buyer  and  farm  operator,  for  each 
nonwarehouse  sale  of  tobacco  produced 
on  a  farm,  and  the  failure  of  such  bill 
of  nonwarehouse  sale  to  show  (1)  the 
pounds  of  tobacco  sold  (actual  or  esti¬ 
mated  weight),  (2)  the  amount  paid 
therefor,  (3)  the  signature  of  the  farm 
operator,  and  (4)  the  date  of  such  sale 
shall  constitute  failure  of  the  farm  oper¬ 
ator  to  account  for  disposition  of  tobacco 
marketed  from  the  farm,  and  in  the  event 
that  a  satisfactory  account  of  such  dis¬ 
position  is  not  otherwise  furnished,  in¬ 
cluding  the  execution  and  submission  of 
a  bill  of  nonwarehouse  sale  for  each  non¬ 
warehouse  sale  of  tobacco  from  the  farm 
and  the  payment  of  all  additional  pen¬ 
alty,  if  any,  the  allotment  next  estab¬ 
lished  for  such  farm  and  kind  of  tobacco 
shall  be  reduced  as  provided  in  the  appli¬ 
cable  tobacco  marketing  quota  regula¬ 
tions  for  determining  acreage  allotments 
and  normal  yields,  1958-59  marketing 
year. 

(f)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  under  §§  725.830 
to  725.862,  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
registered  or  certified  mail  from  the 
State  administrative  officer  within 
fifteen  (15)  days  after  deposit  of  such 
request  in  the  United  States  malls  ad¬ 
dressed  to  such  person  at  his  last  known 
address,  furnish  the  Secretary  on  form 
MQ-108 — Tobacco  a  written  report  of 
the  acreage,  production,  and  disposition 
of  all  tobacco  produced  on  the  farm  by 
sending  the  same  to  the  ASC  State  office 
showing,  as  to  the  farm  at  the  time  of 
filing  such  report,  (1)  the  number  of 
fields  (patches  or  areas)  from  which  to¬ 
bacco  was  harvested,  the  acres  of  to¬ 
bacco  harvested  from  each  such  field, 
and  the  total  acreage  of  tobacco  har¬ 
vested  from  the  farm,  (2)  the  total 
pounds  of  tobacco  produced,  (3)  the 
amount  of  tobacco  on  hand  and  its  lo¬ 
cation,  and  (4)  as  to  each  lot  of  tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed  and  the  number  of  pounds 
marketed,  the  gross  price,  and  the  date 
of  the  marketing.  Failure  to  file  the  re¬ 
port  as  requested  or  the  filing  of  a  report 
which  is  found  by  the  State  committee 
to  be  incomplete  or  incorrect  shall  con¬ 
stitute  failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  allotment  next  estab¬ 
lished  for  such  farm  and  kind  of  tobacco 
shall  be  reduced  as  provided  in  the 
applicable  tobacco  marketing  quota 
regulations  for  determining  acreage 
allotments  and  normal  yields,  1958-59 
marketing  year. 

§  725.853  Warehouseman’s  records 
and  reports — (a)  Record  of  marketing. 
(1)  Each  warehouseman  shall  keep  such 
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records  as  will  enable  him  to  furnish  the 
ASC  State  office  with  respect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information. 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of  a 
sale  by  a  producer,  and  in  the  case  of  a 
resale  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv)  Gross  sale  price. 

-(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  produc- 
er(s) ;  and  in  addition  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constituting  the  warehouse  sale  the  fol¬ 
lowing  information: 

(vi)  Name  of  purchaser. 

(vii)  Number  of  pounds  sold. 

(viii)  Gross  sale  price. 

(2)  Records  of  all  purchases  and  re¬ 
sales  of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for: 

(i)  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of 
the  warehouseman. 

(ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii)  Resales  of  floor  sweepings. 

(iv*  Resales  6f  pick-ups,  with  respect 
to  both  subparagraphs  (1)  and  (2)  as 
defined  in  §  725.831  (p). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  ASC  State  office  the 
name  of  the  farm  operator  and  the 
approximate  amount  of  scrap  tobacco 
obtained  from  the  grading  of  tobacco 
from  each  farm. 

(4)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each  re¬ 
sale  shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of  to¬ 
bacco  sold  by  the  dealer  can  be  identified. 

(b)  Identification  of  sale  on  check  reg¬ 
ister.  The  serial  number  of  the  memo¬ 
randum  of  sale  issued  to  identify  each 
warehouse  sale  by  a  producer  or  the  num¬ 
ber  of  the  warehouse  bill(s)  covering 
each  such  sale  shall  be  recorded  on  the 
check  register  or  check  stub  for  the  check 
written  with  respect  to  such  sale  of 
tobacco. 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the  form 
of  a  valid  memorandum  of  sale  or  a 
MQ-82 — Tobacco,  Sale  Without  Market¬ 
ing  Card,  shall  be  obtained  by  a  ware¬ 
houseman  to  cover  each  marketing  of 
tobacco  from  a  farm  through  the  ware¬ 
house  and  each  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  the  ware¬ 
houseman.  For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  ware¬ 
houseman,  no  memorandum  of  sale  shall 
be  issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memoran¬ 
dum  is  executed.  Any  warehouseman 
who  obtains  possession  of  any  scrap  to¬ 
bacco  in  the  course  of  grading  tobacco 
from  any  farm  shall  obtain  a  memoran¬ 
dum  of  sale  to  cover  the  amount  of  such 
scrap  tobacco. 

(d)  Suspended  sale  record.  Any  ware¬ 
house  bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 


issued  at  the  end  of  the  sale  day  shall 
be  presented  to  a  field  assistant  who  shall 
stamp  such  bills  “Suspended,"  write 
thereon  the  serial  number  of  the  sus¬ 
pended  sale,  and  record  the  bills  on  MQ- 
83 — Tobacco,  Field  Assistant’s  Report: 
Provided,  That  if  a  field  assistant  is  not 
available,  the  warehouseman  may  stamp 
such  bills  “Suspended,”  and  deliver  them 
to  a  field  assistant  when  one  is  available. 

(e)  Warehouse  entries  on  dealer’s 
record.  Each  warehouseman  shall  record 
on  MQ-79 — Tobacco  the  total  purchases 
and  resales  made  by  each  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse  and  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re¬ 
sold  by  the  dealer  is  tobacco  bought  by 
him  from  a  crop  produced  prior  to  1957 
the  entry  on  MQ-79 — Tobacco  shall 
clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  MK- 

79 —  Tobacco,  Dealer’s  Record,  showing: 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public 
auction  through  a  warehouse  (nonware¬ 
house  sales) . 

(2)  All  purchases  and  resales  of  to¬ 
bacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehouseman  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(g)  Season  report  of  warehouse  busi¬ 
ness.  Each  warehouseman  shall  furnish 
the  ASC  State  office  not  later  than  thirty 
(30)  days  following  the  last  sale  day  of 
the  marketing  season  a  report  on  MQ- 

80 —  Tobacco,  Auction  Warehouse  Report 
showing: 

(1)  For  each  dealer  or  buyer,  as  orig¬ 
inally  billed,  the  total  pounds  and  gross 
amount  of  tobacco  purchased  and  resold 
op  the  warehouse  floor. 

(2)  The  total  pounds  and  gross 
amount  of  “loan  tobacco”  billed  to  any 
association. 

(3)  The  total  pounds  and  gross 
amount  of  all  leaf  account  tobacco  pur¬ 
chased  and  resold  and  of  all  pick-ups 
(§  725.831  (p)  (1)  or  (2) ),  or  floor  sweep¬ 
ings  sold  by  the  warehouseman  at  public 
auction  over  his  own  warehouse  floor. 

(4)  The  pounds  and  estimated  value 
of  all  tobacco  on  hand  at  the  time  of  fil¬ 
ing  the  report  and  whether  such  tobacco 
represents  leaf  account  tobacco,  pick-ups 
(§  725.831  (p)  (1)  or  (2) ),  or  floor  sweep¬ 
ings. 

(5)  The  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  public  auc¬ 
tion  through  a  warehouse. 

(6)  The  total  pounds  and  gross 
amount  of  all  purchases  over  other  ware¬ 
house  floors  or  from  dealers  other  than 
warehousemen  and  all  resales  over  other 
warehouse  floors  or  to  dealers  other  than 
warehousemen. 

(h)  Report  of  penalties.  Each  ware¬ 
houseman  shall  make  reports  on  MQ- 

81 —  Tobacco,  Report  of  Penalties,  show¬ 
ing  for  each  sale  of  tobacco  subject  to 
penalty: 

(1)  The  name  of  the  farm  operator. 

(2)  The  memorandum  number. 


(3)  The  name  of  the  county  in  which 
the  farm  is  located. 

(4)  The  farm  serial  number. 

(5)  The  number  of  pounds  sold. 

(6)  The  amount  of  penalty  due  on 
each  such  sale,  and . 

(7)  The  applicable  converted  rate  of 
penalty. 

MQ-81 — Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  follow¬ 
ing  the  week  in  which  the  tobacco  be¬ 
came  subject  to  penalty. 

(i)  Report  of  resales.  Each  ware¬ 
houseman  shall  make  reports  on  MQ- 
86 — Tobacco,  Report  of  Resales,  show¬ 
ing  for  each  resale  of  tobacco  at  auction 
on  the  warehouse  floor: 

( 1 )  The  warehouse  bill  number, 

(2)  The  name  of  the  warehouse  bill, 

(3)  The  name  of  the  seller,  or  in  the 
case  of  a  resale  for  the  warehouse, 
whether  such  resale  represents  leaf  ac¬ 
count  tobacco,  pickups,  or  floor  sweep¬ 
ings, 

(4)  The  registration  number  and  State 
of  the  person  making  the  resale, 

(5)  The  number  of  pounds  sold,  and 

(6)  The  gross  amount  for  the  sale. 

MQ-86 — Tobacco  shall  be  prepared  for 
each  sale  day  and  forwarded  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  tobacco  was  resold. 

(j)  Additional  records  and  reports  by 
warehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office,  in  addi¬ 
tion  to  the  foregoing,  as  the  State  Ad¬ 
ministrative  Officer  may  find  necessary 
to  insure  the  proper  identification  of  the 
marketings  of  tobacco  and  the  collection 
of  penalties  due  thereon  as  provided  in 
§§  725.830  to  725.862. 

§  725.854  Dealer’s  record  and  re¬ 
ports.  Each  dealer,  except  as  provided 
in  §  725.855,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer’s  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  shall  detach  and  forward  to  the 
ASC  State  office  “Receipt  for  Dealer’s 
Record”  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — To¬ 
bacco,  Dealer’s  Record,  showing  all  pur¬ 
chases  and  resales  of  tobacco  made  by 
or  for  the  dealer  and,  in  the  event  of 
purchase  or  resale  of  tobacco  bought 
from  a  crop  produced  prior  to  1957,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro¬ 
duced  prior  to  1957. 

(c)  Report  of  penalties.  Each  dealer 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penalty: 

(1) '  The  name  of  the  farm  operator, 

(2)  The  memorandum  number, 

(3)  The  name  of  the  county  in  which 
the  farm  is  located. 
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(4)  The  farm  serial  number, 

(5)  The  number  of  pounds  purchased, 

(6)  The  applicable  converted  rate  of 
penalty,  and 

(7)  The  amount  of  penalty  due  on 
each  such  purchase.  MQ-81 — Tobacco 
shall  be  prepared  for  each  week  and 
forwarded  together  with  remittance  of 
the  penalty  due  as  shown  thereon  to 
the  ASC  State  office  not  later  than  the 
end  of  the  calendar  week  following  the 
week  in  which  the  tobacco  became  sub¬ 
ject  to  penalty. 

(d)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware¬ 
house  sale  and  a  memorandum  of  sale 
from  the  1957  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  warehouse.  No  memorandum 
of  sale  shall  be  issued  identifying  such 
purchase  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memo¬ 
randum  of  sale  has  been  executed. 

(e)  Record  and  report  of  scrap  to - 
bacco.  Each  dealer  operating  a  receiv¬ 
ing  point  for  scrap  tobacco  who  has  been 
authorized  on  MQ-78 — Tobacco  to  issue 
memoranda  of  sale  shall  keep  a  record 
and  make  reports  on  MQ-79 — Tobacco 
showing  all  tobacco  received.  Such  re¬ 
ports  shall  be  accompanied  by  memo¬ 
randa  of  sale  and  bills  of  nonwarehouse 
sale  with  respect  to  all  tobacco  covered 
by  the  reports. 

(f)  Additional  records.  (1)  Each 
dealer  shall  keep  such  records  in  addi¬ 
tion  to  the  foregoing  as  will  enable  him 
to  furnish  the  ASC  State  office  with  re¬ 
spect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information : 

(i)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and  the 
name  of  the  seller  in  the  case  of  a  non¬ 
warehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehousemen  or  other  dealers. 

(ii)  Date  of  purchase. 

(iii)  Number  of  pounds  purchased. 

(iv)  Gross  purchase  price. 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  with  respect  to  each  lot 
of  tobacco  sold  by  him  the  following  in¬ 
formation: 

(vi)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  a  warehouse  sale. 

(vii)  Date  of  sale. 

(viii)  Number  of  pounds  sold. 

(ix)  Gross  sale  price. 

(x)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  1957  the  fact  that 
such  tobacco  was  so  bought  and  carried 
over. 

<2)  All  reports  shall  be  forwarded  to 
the  ASC  State  office  not  later  than  the 
end  of  the  week  following  the  calendar 
week  covered  by  the  reports. 

§  725.855  Dealers  exempt  from  regular 
records  and  reports.  Any  dealer  or  buyer 


who  does  not  purchase  or  otherwise 
acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him  shall 
not  be  subject  to  the  provisions  of ' 
§  725.854:  Provided,  however,  That  any 
such  dealer  or  buyer  who  purchases  to¬ 
bacco  at  nonwarehouse  sale,  or  from  a 
warehouseman  other  than  at  warehouse 
sale  shall  be  subject  to  the  provisions  of 
§  725.854  with  respect  to  such  purchases. 
Each  such  dealer  or  buyer  shall  make 
such  reports  to  the  State  Administrative 
Officer,  in  addition  to  the  foregoing,  as 
he  may  find  necessary  to  enforce 
§§  725.830  to  725.862. 

§  725.856  Records  and  reports  of 
truckers  and  persons  redrying,  prizing 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re¬ 
ceived  by  him  showing : 

(1)  The  name  and  address  of  the 
producer, 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received, 
and 

(4)  The  name  and  address  of  the 
person  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  to¬ 
bacco  was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§  725.857  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more 
than  one  business.  Any  person  who  is 
required  to  keep  any  record  or  make  any 
report  as  a  warehouseman,  dealer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  redrying,  prizing  or  stem¬ 
ming  tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  w'hich  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other  busi¬ 
ness. 

§  725.858  Failure  to  keep  records  and 
make  reports.  Any  warehouseman, 
dealer,  trucker,  or  persons  engaged  in 
the  business  of  redrying,  prizing,  or 
stemming  tobacco  for  producers,  who 
fails  to  make  any  report  or  keep  any 
record  as  required  under  §§  725.830  to 
725.862,  or  who  makes  any  false  report 
or  record,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  there¬ 
of  shall  be  subject  to  a  fine  of  not  more 
than  $500;  and  any  tobacco  warehouse¬ 


man  or  dealer  who  fails  to  remedy  such 
violation  by  making  a  complete  and  ac¬ 
curate  report  or  keeping  a  complete  and 
accurate  record  as  required  under 
§§  725.830  to  725.862  within  fifteen  days 
after  notice  to  him  of  such  violation  shall 
be  subject  to  an  additional  fine  of  $100 
for  for  each  ten  thousand  pounds  of 
tobacco,  or  fraction  thereof  bought  or 
sold  by  him  after  the  date  of  such  vio¬ 
lation:  Provided,  That  such  fine  shall 
not  exceed  $5,000;  and  notice  of  such 
violation  shaH  be  served  upon  the  to¬ 
bacco  warehouseman  or  dealer  by  mail¬ 
ing  the  same  to  him  by  registered  mail 
or  by  posting  the  same  at  an  established  - 
place  of  business  operated  by  him  or 
both.  Notice  of  any  violation  by  a  ware¬ 
houseman,  dealer  or  trucker  shall  be 
given  by  the  State  Administrative  Offi¬ 
cer  and  notice  of  violation  by  a  person 
engaged  in  the  business  of  redrying, 
prizing  or  stemming  tobacco  for  pro¬ 
ducers  shall  be  given  by  the  Director. 

§  725.859  Additional  records  and  re¬ 
ports  to  Director.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in 
the  business  of  redrying,  prizing  or 
stemming  tobacco  for  producers  shall,  in 
addition  to  any  records  required  to  be 
kept  or  any  reports  required  to  be  made, 
under  §  725.830  to  725.862,  keep  such  rec¬ 
ords  and  make  such  reports  to  the  Di¬ 
rector  as  he  may  find  necessary  to  en¬ 
force  §§  725.830  to  725.862. 

§  725.860  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing  or  stemming 
tobacco  for  producers  shall  make  avail¬ 
able  for  examination  by  employees  of  the 
ASC  State  office,  and  by  employees  of  the 
Compliance  and  Investigation  Division, 
Audit  Division,  and  of  the  Tobacco  Divi¬ 
sion  of  the  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  upon  written  request  by  the 
State  Administrative  Officer  or  Director, 
such  books,  papers,  records,  accounts, 
cancelled  checks,  correspondence,  con¬ 
tracts,  documents,  and  memoranda  as 
the  State  Administrative  Officer  or  Di¬ 
rector  has  reason  to  believe  are  relevant 
and  are  within  the  control  of  such  per¬ 
son. 

§  725.861  Length  of  time  records  and 
reports  are  to  be  kept.  Records  required 
to  be  kept  and  copies  of  the  reports  re¬ 
quired  to  be  made  by  any  person  under 
§§  725.830  to  725.862  for  the  1957-58 
marketing  year  shall  be  kept  by  him  un¬ 
til  June  30, 1960,  in  the  case  of  flue-cured 
tobacco  and  September  30,  1960,  in  the 
case  of  burley,  fire-cured,  dark  air-cured 
and  Virginia  sun-cured  tobacco.  Rec¬ 
ords  shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing  by 
the  State  administrative  officer  or  the 
Director. 

§  725.862  Information  confidential. 
Ali  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  725.830  to  725.862  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
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the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  county  and 
community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  m  of  the  act. 

Not*:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  June  1957.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Marvin  L.  McLain, 

Acting  Secretary  of  Agriculture . 

(F.  R.  Doc.  57-4714;  Filed,  June  10,  1957; 

8:51  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchaptsr  B — Sugar  Requirements  and  Quotas 

[Sugar  Regs.  814.17.  Arndt.  1  (Rescission); 

814.18,  Arndt.  1] 

Part  814 — Allotment  or  Sugar  Quotas 

^  PUERTO  RICO,  1957 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  under  section  205  (a) 
of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  called  the  “act”)  for  the 
purpose  of  rescinding  Sugar  Regulation 
814.17  (22  P.  R.  104)  which  established 
allotments  of  the  1957  mainland  and 
local  quotas  for  Puerto  Rico,  and  amend¬ 
ing  Sugar  Regulation  814.18  (22  P.  R. 
104)  which  established  allotments  of  the 
direct-consumption  portion  of  the  main¬ 
land  quota. 

Allotments  of  the  mainland  and  local 
quotas  for  Puerto  Rico  were  established 
with  the  anticipation  that  sugar  supplies 
in  Puerto  Rico  would  exceed  the  quotas 
for  the  area.  Subsequently,  it  has  been 
determined  that  Puerto  Rican  produc¬ 
tion  of  sugar  during  1957  will  be  signifi¬ 
cantly  smaller  than  previous  estimates 
and  that  sugar  supplies  available  in 
Puerto  Rico  during  1957  will  be  inade¬ 
quate  to  fulfill  the  mainland  and  local 
quotas  for  the  area.  Consequently,  it  is 
found  unnecessary  to  continue  in  effect 
the  allotments  of  such  quotas  and  S.  R. 
814.17  is  herein  rescinded.  Amendment 
of  S.  R.  814.18  is  necessary  because  the 
rescinding  of  S.  R.  814.17  makes  certain 
provisions  of  S.  R.  814.18  inapplicable, 
and,  also,  an  increase  in  the  direct-con¬ 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico,  which  was  established 
by  S.  R.  811,  Amendment  1  (22  P.  R.  369, 
423) ,  makes  necessary  a  change  in  allot¬ 
ments. 

It  is  hereby  determined  and  found  that 
compliance  with  the  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  is  imprac¬ 


ticable  and  contrary  to  the  public  Inter¬ 
est  and,  consequently,  the  amendments 
made  herein  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
(a)  of  the  act,  §  814.17  is  hereby  re¬ 
scinded  and  §  814.18  is  hereby  amended 
to  read: 

§  814.18  Allotment  of  the  direct-con¬ 
sumption  portion  of  1957  sugar  quota 
for  Puerto  Rico — (a)  Allotments.  The 
direct-consumption  portion  of  the  1957 
sugar  quota  for  Puerto  Rico,  amounting 
to  133,064  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct-consump¬ 
tion  allotment, 
short  tons. 

Allottee:  raw  value 

Central  Aguirre  Sugar  Co.,  a  trust-  6,  910 

Central  Rolg  Refining  Co _ _ _  20,318 

Central  San  Francisco _  1, 309 

Porto  Rican  American  Sugar  Re¬ 
finery,  Inc _  81,  840 

South  Porto  Rico  Sugar  Co.  of 

Puerto  Rico _ -  1,  710 

Western  Sugar  Refining  Co _  20,  777 

All  other  persons  (raw  sugar 
only) -  200 

Total . .  133,064 

(b)  Restrictions  on  marketing.  (1) 
During  the  calendar  year  1957,  each 
allottee  named  in  paragraph  (a)  of  this 
section  is  hereby  prohibited  from  bring¬ 
ing  into  the  continental  United  States, 
for  consumption  therein,  any  direct- 
consumption  sugar  from  Puerto  Rico  in 
excess  of  the  smaller  of  (i)  the  allotment 
therefor  established  in  paragraph  (a)  of 
this  section,  or  (ii)  the  sum  of  the  quan¬ 
tity  of  sugar  produced  by  the  allottee 
from  sugarcane  and  the  quantity  of 
sugar  acquired  by  the  allottee  for  ship¬ 
ment  to  the  mainland  within  the  appli¬ 
cable  1957  mainland  quota  for  Puerto 
Rico. 

(2)  During  the  calendar  year  1957,  all 
persons  other  than  the  allottees  speci¬ 
fied  in  paragraph  (a)  of  this  section  are 
hereby  prohibited  from  bringing  into  the 
continental  United  States,  for  consump¬ 
tion  therein,  any  direct-consumption 
sugar  from  Puerto  Rico  except  (i)  that 
acquired  from  an  allottee  within  the 
quantity  established  in  this  section,  and 
(ii)  that  brought  in  within  the  quantity 
established  in  this  section  for  “all  other 
persons”. 

(3)  During  the  calendar  year  1957  no 
person  shall  bring  into  the  continental 
United  States  direct-consumption  sugar 
from  Puerto  Rico  which  is  principally 
not  of  crystalline  structure  after  7,031 
short  tons,  raw  value,  of  such  sugar  has 
been  brought  in  within  the  allotments 
established  in  paragraph  (a)  of  this 
section. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  205,  209;  61  Stat.  926, 
928;  7  U.  S.  C.  1115,  1119) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  June  1957. 

[seal]  Marvin  L.  McLain, 

Acting  Secretary. 

[F.  R.  Doc.  57-4715;  Filed,  June  10,  1957; 

8:51  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  962 — Fresh  Peaches  Grown  in 
Georgia 

determination  relative  to  expenses  and 
fixing  of  rate  of  assessment  for 

1957-58  FISCAL  PERIOD 

Notice  was  published  in  the  May  18, 
1957,  daily  issue  of  the  Federal  Register 
(22  F.  R.  3487)  that  consideration  was 
being  given  to  .the  proposals  regarding 
the  expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1957-58  fiscal  period 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  62,  as  amended 
(7  CFR  Part  962),  regulating  the  han¬ 
dling  of  fresh  peaches  grown  in  the  State 
of  Georgia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) .  After  consideration 
of  all  relevant  matters  presented,  in¬ 
cluding  the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the  In¬ 
dustry  Committee  (established  pursuant 
to  said  amended  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter¬ 
mined  that: 

§  962.210  Expenses  and  rate  of  assess¬ 
ment  for  the  1957-58  fiscal  period — (a) 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Industry  Committee,  es¬ 
tablished  pursuant  to.  the  provisions  of 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order  (§§  962.1  to  962.92),  to 
enable  such  committee  to  perform  its 
functions,  in  accordance  with  the  pro¬ 
visions  thereof,  during  the  fiscal  period 
beginning  March  1,  1957,  will  amount  to 
$13,158.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order  is  hereby  fixed  at  one  cent 
($0.01)  per  bushel  basket  of  peaches  (net 
weight  50  pounds  1,  or  its  equivalent  of 
peaches  in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  ship¬ 
ments  of  peaches  from  Georgia  are  now 
being  made;  (2)  the  rate  of  assessment 
is  applicable  to  all  fresh  peaches  shipped 
during  the  1957-58  fiscal  period;  (3)  a 
large  volume  of  the  Georgia  peach  crop 
is  handled  by  itinerant  truckers  and  cash 
buyers  who  operate  in  the  area  only  part 
of  the  season;  and  (4)'  in  order  for  the 
regulatory  assessment  to  be  collected, 
especially  from  those  handlers  who  do 
not  have  definite  or  established  places 
of  business  in  the  production  area,  it  is 
essential  that  the  specification  of  the 
assessment  rate  be  issued  immediately 
so  as  to  enable  the  said  Industry  Com¬ 
mittee  to  perform  its  duties  and  func¬ 
tions  under  said  amended  marketing 
agreement  and  order. 

As  used  herein,  the  terms  “handler," 
“handles,"  “shipped,"  “peaches,"  “pro-  • 
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duction  area,”  and  “fiscal  period,”  shall 
have  the  same  meaning  as  is  given  to 
each  such  term  in  the  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated;  June  6,  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator , 
Marketing  Services. 

[P.  R.  Doc.  57-4710;  Piled,  June  10,  1957; 

8:50  a.  m.J 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230 — General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

ACCELERATION  POLICY 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 
adopted,  for  inclusion  in  the  general  rules 
and  regulations  under  the  Securities  Act 
of  1933,  a  note  to  §  230.460  (Rule  460) 
which  specifies  certain  of  the  more  com¬ 
mon  situations  where  it  is  the  policy  of 
the  Commission  to  deny  acceleration  of 
the  effective  date  of  a  registration  state¬ 
ment  under  the  standards  of  section  8 
(a)  of  the  act.  Rule  460  recites  the  effect 
of  the  distribution  of  the  preliminary 
prospectus  upon  the  Commission’s  accel¬ 
eration  policy.  Subject  to  the  standards 
of  section  8  (a) ,  it  is  the  general  policy 
of  the  Commission,  where  consistent  with 
the  public  interest  and  the  protection  of 
investors,  to  declare  a  registration  state¬ 
ment  effective  as  soon  as  practicable  after 
the  filing  of  an  appropriate  amendment 
correcting  the  deficiencies,  if  any,  and  tin 
amendment  setting  forth  the  price,  if  the 
price  and  terms  of  offering  were  not  orig¬ 
inally  included  in  the  registration  state¬ 
ment. 

The  note  gives  notice  of  the  Com¬ 
mission’s  policy  against  acceleration  of 
the  effective  date  of  registration  state¬ 
ments  in  cases  of  indemnification  by  the 
registrant  (by  contract,  charter,  by-law, 
statute,  or  otherwise)  of  its  officers,  di¬ 
rectors  or  controlling  persons  against 
liabilities  arising  under  the  Securities 
Act  of  1933.  The  Commission  regards 
such  indemnification  as  unenforceable 
under  the  policies  of  the  act  and  accel- 
eratiop  may  be  denied  except  where  ap¬ 
propriate  waivers  are  obtained  or  an 
agreement  is  included  in  the  registration 
statement  to  submit  such  claims  for  in¬ 
demnification  to  a  Court  of  appropriate 
jurisdiction,  or  where  indemnification  is 
limited  to  reimbursement  for  expenses 
incurred  in  the  successful  defense  of  a 
suit.  The  note  makes  clear  that  this 
policy  also  relates  to  indemnification 
agreements  in  underwriting  contracts  in 
cases  where  an  officer,  director  or  con¬ 
trolling  person  of  the  registrant  is  an 
underwriter  or  a  controlling  person  of 
the  underwriter. 

The  note  also  declares  that  the  Com¬ 
mission  may  deny  acceleration  where  the 
issuer,  a  controlling  person  or  an  under¬ 
writer  is  being  investigated  by  the 
Commission  for  possible  violation  of  the 
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statutes  administered  by  the  Commis¬ 
sion. 

Section  240.15c3-l  (Rule  X-15C3-1), 
adopted  under  section  15  (c)  (3)  of  the 
Securities  Exchange  Act  of  1934,  pro¬ 
vides,  generally  speaking,  that  no  broker 
or  dealer  shall  permit  his  aggregate  in¬ 
debtedness  to  other  persons  to  exceed 
2,000  percent  of  his  net  capital.  In  de¬ 
termining  net  capital  there  must  be 
deducted  specified  percentages  of  “open 
contractual  commitments"  in  respect  of 
the  purchase  of  securities  and  “con¬ 
tractual  commitments”  are  defined  to  in¬ 
clude  “underwriting  contracts.”  The 
general  purpose  of  Rule  X-15C3-1  is  to 
provide  a  safeguard  for  investors  with 
respect  to  the  financial  responsibility  of 
brokers  and  dealers.  The  note  provides 
that  the  Commission  may  refuse  to  accel¬ 
erate  the  effective  date  of  a  registration 
statement  where  one  or  more  of  the 
underwriters  of  the  securities  to  be 
offered  fails  to  meet  the  responsibility 
test  of  Rule  X-15C3-1. 

Another  provision  of  the  note  relates 
to  the  Commission’s  policy  to  refuse  ac¬ 
celeration  where  there  have  been  prior 
transactions  in  a  registrant's  stock  by 
persons  connected  with  the  offering, 
which  tend  artificially  to  raise  the  mar¬ 
ket  price  of  the  securities  being  offered. 

The  Commission  has  determined  not 
to  include  in  the  note  two  paragraphs 
which  were  contained  in  the  draft  of 
the  note  published  for  comment  August 
9, 1956,  in  Release  No.  3672.  One  of  these 
related  to  acceleration  where  preferred 
stock  being  registered  or  outstanding  has 
a  par  or  stated  value  substantially  less 
than  its  involuntary  liquidating  prefer¬ 
ences  and  there  is  no  restriction  of  sur¬ 
plus.  The  other  paragraph  dealt  with 
acceleration  in  the  case  of  an  offerihg  by 
a  selling  stockholder  where  such  stock¬ 
holder  does'not  bear  a  fair  share  of  the 
expenses  of  registration  and  sale. 

The  text  of  the  note,  which  is  added 
to  §  230.460  (Rule  460),  is  as  follows: 

§  230.460  Preparation  and  distribu¬ 
tion  of  preliminary  prospectus.  •  •  • 

Note:  Having  due  regard  to  the  adequacy 
of  information  respecting  the  issuer  there¬ 
tofore  avaUable  to  the  public,  to  the  facility 
with  which  the  nature  of  the  securities  to 
be  registered,  their  relationship  to  the  capi¬ 
tal  structure  of  the  issuer  and  the  rights  of 
holders  thereof  can  be  understood,  and  to 
the  public  interest  and  the  protection  of'in- 
vestors,  as  provided  in  section  8  (a)  of  the 
act,  it  is  the  general  policy  of  the  Commis¬ 
sion,  upon  request  as  provided  in  !  230.461 
(Rule  461),  to  permit  acceleration  of  the 
effective  date  of  a  registration  statement  as 
soon  as  practicable  after  the  filing  of  an 
appropriate  amendment  correcting  the  de¬ 
ficiencies  therein,  if  any,  and  setting  forth 
the  offering  price  and  related  terms  (if  the 
price  and  terms  of  offering  were  not  origi¬ 
nally  Included  in  the  registration  statement). 

In  determining  the  date  on  which  a  regis¬ 
tration  statement  shall  become  effective  the 
following  are  included  in  the  situations  in 
which  the  Commission  considers  that  the 
statutory  standards  of  section  8  (a)  may 
not  be  met  and  may  refuse  to  accelerate 
the  effective  date: 

(a)  Where,  by  reason  of  any  charter  pro¬ 
vision,  by-law,  contract,  arrangements,  stat¬ 
ute,  or  otherwise,  provision  is  made  for 
indemnification  by  the  registrant  of  a  di¬ 
rector,  officer  or  controlling  person  of  the 
registrant  against  liabilities  arising  under 
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the  act,  unless  waiver  Is  obtained  from  such 
officer,  director  or  controlling  person  of  the 
benefits  of  such  indemnification  with  respect 
to  the  proposed  offering  or  there  is  Included 
in  the  registration  statement  a  brief  de¬ 
scription  of  the  indemnification  provision 
and  an  undertaking  in  substanitally  the  fol¬ 
lowing  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  and  con¬ 
trolling  persons  of  the  registrant  pursuant 
to  the  foregoing  provisions,  or  otherwise, 
the  registrant  has  been  advised  that  in  the 
opinion  of  the  Securities  and  Exchange  Com¬ 
mission  such  indemnification  is  against  pub¬ 
lic  policy  as  expressed  in  the  act  and  is, 
therefore,  unenforceable.  In  the  event  that 
a  claim  for  indemnification  against  such 
liabilities  (other  than  the  payment  by  the 
registrant  of  expenses  Incurred  or  paid  by 
a  director,  officer  or  controlling  person  of 
the  registrant  in  the  successful  defense  of 
any  action,  suit  or  proceeding)  is  asserted 
by  such  director,  officer  or  controlling  per¬ 
son  in  connection  with  the  securities  being 
registered,  the  registrant  will,  unless  in  the 
opinion  of  its  counsel  the  matter  has  been 
settled  by  controlling  precedent,  submit  to 
a  court  of  appropriate  Jurisdiction  the  ques¬ 
tion  whether  such  indemnification  by  it  is 
against  public  policy  as  expressed  in  the  act 
and  will  be  governed  by  the  final  adjudica¬ 
tion  of  such  issue. 

(b)  Where  the  underwriting  agreement 
with  reference  to  the  securities  being  regis¬ 
tered  contains  provisions  by  which  indemni¬ 
fication  against  liabilities  arising  under  the 
act  are  given  by  the  registrant  to  the  under¬ 
writer  or  controlling  persons  of  the  under¬ 
writer  and  a  director,  officer  or  controlling 
person  of  the  registrant  is  such  an  under¬ 
writer  or  a  controlling  person  thereof  or 
member  of  any  firm  which  is  such  an  under¬ 
writer  unless  a  waiver  or  an  undertaking  of 
the  character  specified  in  paragraph  (a)  is 
included  in  the  registration  statement. 

(c)  Where  the  Commission  is  currently 
making  an  investigation  of  the  issuer,  a  per¬ 
son  controlling  the  issuer,  or  one  of  the 
underwriters  of  the  securities  to  be  offered, 
pursuant  to  any  of  the  acts  administered  by 
the  Commission. 

(d)  Where  one  or  more  of  the  underwriters, 
although  firmly  committed  to  purchase  se¬ 
curities  covered  by  the  registration  state¬ 
ment,  are  subject  to  and  do  not  meet  the 
financial  responsibility  requirements  of 
5  240.15c3-l  of  this  chapter  (Rule  X-15C3-1) 
under  the  Securities  Exchange  Act  of  1934. 
For  the  purposes  of  this  paragraph  under¬ 
writers  will  be  deemed  to  be  firmly  committed 
even  though  the  obligation  to  purchase  is 
subject  to  the  usual  conditions  as  to  receipt 
of  opinions  of  counsel,  accountants,  etc.,  the 
accuracy  of  warranties  or  representations, 
the  happening  of  calamities  or  the  occurrence 
of  other  events  the  determination  of  which 
is  not  expressed  to  be  in  the  sole  or  absolute 
discretion  of  the  underwriters.  / 

(e)  Where  there  have  been  transactions  in 
securities  of  the  registrant  by  persons  con¬ 
nected  with  or  proposed  to  be  connected  with 
the  offering  which  may  have  artificially 
affected  or  may  artificially  affect  the  market 
price  of  the  security  being  offered. 

The  foregoing  action  is  taken  pursuant 
to  the  Securities  Act  of  1933,  particularly 
sections  8  (a)  and  19  (a)  thereof,  and 
shall  become  effective  June  28,  1957. 
(Sec.  19,  48  Stat.  85  as  amended;  15  U.  S.  CJ. 
77s) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 

May  27,  1957. 

[F.  R.  Doc.  57-4699;  Filed,  June  10,  1957; 

8:49  a.  m.) 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Subchaptar  5— food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  tor  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 

Commodities 

• 

tolerance  for  residues  of  sodium 
o-phenylphenate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  a  tolerance  for  residues 
of  sodium  o-phenylphenate  in  or  on 
pineapple. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  a  toler¬ 
ance  is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21 U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) ,  the  regulations  for  tol¬ 
erances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR, 
1956  Supp.,  120.129)  are  amended  by 
adding  to  paragraph  (a)  of  §  120.129 
Tolerances  for  residues  of  sodium  o- 
phenylphenate  a  tolerance  of  10  parts  per 
million  in  or  on  pineapple.  As  amended, 

$  120.129  (a)  reads  as  follows: 

§  120.129  Tolerances  for  residues  of 
sodium  o-phenylphenate.  (a)  A  toler¬ 
ance  of  10  parts  per  million  is  established 
for  residues  of  sodium  o-phenylphenate, 
calculated  as  o-phenylphenol,  in  or  on 
each  of  the  following  raw  agricultural 
commodities:  Citrus  citron,  grapefruit, 
kumquat,  lemons,  limes,  oranges,  pine¬ 
apple,  tangelos,  tangerines. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  /This  order  shall  be 
effective  upon  publication  in  the  Fed¬ 
eral  Register.  ' 


(See.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  June 4, 1957. 

[seal]  George  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-4679;  Filed,  June  10,  1957; 
8:45  a.  m.] 


Part  120 — Tolerances  and  Exemptions 

From  Tolerances  for  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 

Commodities 

TOLERANCES  FOR  RESIDUES  OF  SODIUM 
2 ,2  -DICHLOROPROPION  ATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues 
of  sodium  2,2-dichloropropionate  in  or 
on  potatoes,  grapes,  and  pineapples. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler¬ 
ances  are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  rele¬ 
vant  material  which  show  that  the 
tolerances  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authoflty  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec:  408  (d)  (2),  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2) )  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (21  CFR  120.7  (g)),  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities  (21  CFR  Part  120;  22  F.  R. 
32,  348,  637)  are  amended  by  changing 
§  120.150  to  read  as  follows: 

§  120.150  Tolerances  for  residues  of 
sodium  2,2-dichloropropionate.  Toler¬ 
ances  for  residues  of  sodium  2,2-dichlo¬ 
ropropionate,  as  2,2-dichloropropionic 
acid,  in  or  on  raw  agricultural  commodi- 
ites  are  established  as  follows: 

(a)  35  parts  per  million  in  or  on 
cottonseed. 

(b)  10  parts  per  million  in  or  on 
potatoes. 

(c)  5  parts  per  million  in  or  on  sugar 
beets  and  simar  beet  tops. 

(d)  3  parts  per  million  in  or  on  grapes 
and  pineapples. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  reasonable  grounds  for  the  ob¬ 
jections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 


Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408  * 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  June  5,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-4682;  Filed,  June  10,  1957; 
8:46  a.  m.J 


Subchapter  C — Drugs 

Part  130 — New  Drugs 

labeling  requirements  for  sodium 

FLUORIDE  DENTIFRICES 

There  was  published  in  the  Federal 
Register  of  April  17, 1957  (22  F.  R.  2677), 
notice  of  a  proposed  amendment  to 
§  130.102  (a)  (10)  (vi)  (21  CFR,  1958 
Supp.,  130.102  (a)  (10)  (vi)).  No  com¬ 
ments  having  been  filed  with  respect  to 
the  proposed  amendment  within  the  30- 
day  period  stipulated  in  the  above- 
referenced  notice,  the  amendment  set 
out  below  is  hereby  ordered,  effective  30 
days  from  the  date  of  its  publication  in 
the  Federal  Register,  pursuant  to  the  • 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  “503,  505,  701;  65  Stat.  649,  52  Stat. 
1052,  1055,  as  amended;  21  U.  S.  C.  353, 
355,  371)  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR,  1956  Supp.,  130.101  (b) ). 

Section  130.102  (a)  (10)  is  amepded 
by  changing  subdivision  (vi)  to  read  as 
follows: 

(vi)  The  labeling  bears.  In  Juxtaposi¬ 
tion  with  the  directions  for  use,  a~clear 
warning  statement  against  use  by  chil¬ 
dren  under  6  years  of  age. 

(Sec.  701,  52  Stat.  1055;  21  U.  8.  C.  371.  In¬ 
terprets  or  applies  secs.  503,  505,  52  Stat.  1052, 
65  Stat.  649;  21  U.  S.  C.  353,  355) 

Dated:  June 4, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-4681;  Filed,  June  10,  1957; 

8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, ' 
Department  of  the  Treasury 

[T.  D.  6237] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

CORPORATE  NORMAL  TAX  AND  LIMITATION 
ON  RETIREMENT  INCOME 

In  order  to  conform  the  Income  Tax 
Regulations  under  the  Internal  Revenue 
Code  of  1954  (26  CFR  (1954)  Part  1) 
to  the  Tax  Rate  Extension  Acts  of  1956 
and  1957,  relating  to  the  extension  of 
corporation  normal-tax  rate  under  sec¬ 
tion  11  (b>,  and  to  Public  Law  398  (84th 
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Cong.) ,  approved  January  28, 1956,  relat¬ 
ing  to  the  earned  income  limitation  on 
retirement  income  under  section  37  (d), 
of  the  1954  Code,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.11  is  amended 
by— 

(A)  Striking  out  “April  1,  1956”,  in 
section  11  (b)  (1),  each  time  it  occurs 
and  inserting  in  lieu  thereof  “July  1, 
1958”,  and 

(B)  Striking  out  “March  31,  1956”,  in 
section  11  (b)  (2),  each  time  it  occurs 
and  inserting  in  lieu  thereof  “June  30, 
1958”,  and 

(C)  Inserting  “ ;  sec.  2,  Tax  Rate  Ex¬ 
tension  Act,  1956;  sec.  2,  Tax  Rate  Ex¬ 
tension  Act,  1957”  before  the  period  and 
the  closing  bracket  of  the  historical  note 
set  forth  at  the  end  of  section  11. 

As  amended,  section  11  (b)  Cl)  and  (2) 
and  the  historical  note  in  §  1.11  will  read 
as  follows : 

§  1.11  Statutory  provisions;  tax  on 
corporations. 

Sec.  11.  Tax  imposed.  *  *  * 

(b)  Normal  tax — (1)  Taxable  years  be¬ 
ginning  before  July  1,  1958.  In  the  case  of 
a  taxable  year  beginning  before  July  1,  1958, 
the  normal  tax  is  equal  to  30  percent  of  the 
taxable  income. 

(2)  Taxable  years  beginning  after  June 
SO,  1958.  In  the  case  of  a  taxable  year  be¬ 
ginning  after  June  30,  1958,  the  normal  tcx 
is  equal  to  25  percent  of  the  taxable  Income. 
*  *  *  *  • 

[Sec.  11  as  amended  by  sec.  2,  Tax  Rate 
Extension  Act,  1955;  sec.  2,  Tax  Rate  Ex¬ 
tension  Act,  1956;  sec.  2,  Tax  Rate  Extension 
Act,  1957. 1 

Par.  2.  Paragraph  (c)  of  §  1.11-1  is 
amended  to  read  as  follows: 

§  1.11-1  Tax  on  corporations.  *  *  * 

(c)  The  normal  tax  is  computed  by 
applying  to  the  taxable  income  the  rate 
of  tax  in  effect  for  the  taxable  year.  The 
rates  of  tax  applicable  for  the  respective 
taxable  years  are  as  follows: 

Percent 


For  taxable  years  beginning  before 

July  1,  1958 _  30 

For  taxable  years  beginning  after 
June  30,  1958 _ -  25 


Par.  3.  Paragraph  (a)  of  §  1.21-1  is 
amended  to  read  as  follows: 

§  1.21-1  Changes  in  rate  during  a  tax¬ 
able  year,  (a)  Section  21  applies  to  all 
taxpayers,  including  individuals  and  cor¬ 
porations.  It  provides  a  general  rule  ap¬ 
plicable  in  any  case  where  (1)  any  rate 
of  tax  imposed  by  chapter  1  upon  the 
taxpayer  is  increased  or  decreased,  or 
any  such  tax  is  repealed,  and  (2)  the 
taxable  year  includes  the  effective  date 
of  the  change,  except  where  that  date 
is  the  first  day  of  the  taxable  year.  Thus, 
for  example,  the  normal  tax  on  corpo¬ 
rations  is,  under  section  11  (b) ,  decreased 
from  30  percent  to  25  percent  in  the  case 
of  a  taxable  year  beginning  after  June  30, 
1958.  Accordingly,  the  tax  for  a  taxable 
year  of  a  corporation  beginning  on  July 
1,  1958,  will  be  computed  under  section 
11  (b)  at  the  new  rate  without  regard 
to  section  21.  However,  for  any  taxable 
year  beginning  before  July  1,  1958,  and 
ending  on  or  after  that  date,  the  tax 


section  21  is  not  applicable,  see  para¬ 
graph  (k)  of  this  section. 

Par.  4.  Example  (2)  of  §  1.21-1  (n)  is 
'  amended  to  read  as  follows: 

§  1.21-1  Changes  in  rate  during  a 
taxable  year.  •  *  * 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  examples: 

*  •  •  •  • 
Example  (2).  For  purposes  of  this  ex¬ 
ample,  the  foUowing  facts  are  assumed:  The 
taxpayer  is  a  corporation,  its  taxable  year 
is  the  calendar  year  1958,  its  taxable  income 
for  both  normal  tax  and  surtax  purposes  is 
$100,000,  and  it  is  subject  to  a  change  in  the 
rate  of  the  normal  tax  from  30  percent  of 
taxable  income  to  25  percent  of  taxable  in¬ 
come  effective  on  July  1,  1958.  The  change 
in  the  normal  tax  rate  applicable  to  the  cor¬ 
poration  does  not  affect  the  amount  of  any 
other  tax  applicable  to  the  corporation  under 
chapter  1.  In  such  case,  the  tentative  tax 
at  the  30  percent  rate  would  be  $30,000,  and 
the  tentative  tax  at  the  25  percent  rate  would 
be  $25,000.  The  proportionate  part  of  the 
tentative  tax  at  the  30  percent  rate  is 
$14,876.71,  that  is,  an  amount  which  is  the 
same  proportion  of  $30,000  as  181  (the  num¬ 
ber  of  days  from  January  1  to  June  30,  1958, 
both  dates  Inclusive)  is  to  365  (the  total 
numbsr  of  days  in  the  taxable  year).  The 
proportionate  part  of  the  tentative  tax  at 
the  25  percent  rate  is  $12,602.74,  that  is,  an 
amount  which  is  the  same  proportion  of  - 
$25,000  as  184  (the  number  of  days  from 
July  1  to  December  31,  1958,  both  dates  in¬ 
clusive)  is  to  365. 

Par.  5.  In  §  1.37,  section  37  (d)  (2)  and 
the  historical  note  at  the  end  of  section 
37  are  revised  to  read  as  follows: 

§  1.37  Statutory  provisions;  retire¬ 
ment  income. 

Sec.  37.  Retirement  income.  *  •  * 

(d)  Limitation  on  retirement  income.  •  •  • 
(2)  In  the  case  of  any  individual  who  has 
not  attained  the  age  of  72  before  the  close 
of  the  taxable  year,  any  amount  of  earned 
Income  (as  defined  in  subsection  (g) )  — 

(A)  In  excess  of  $900  received  by  the  in¬ 
dividual  in  the  taxable  year  if  such  in¬ 
dividual  has  not  attained  the  age  of  65  before 
the  close  of  the  taxable  year,  or 

(B)  In  excess  of  $1,200  received  by  the  in¬ 
dividual  in  the  taxable  year  if  such  individ¬ 
ual  has  attained  the  age  of  65  before  the  close 
of  the  taxable  year. 

*  •  *  •  • 

[Sec.  37  as  amended  by  Pub.  Law  299  (84th 
Cong.),  for  taxable  years  beginning  after 
December  31,  1954,  and  by  Pub.  Law  398 
(84th  Cong.),  for  taxable  years  beginning 
after  December  31,  1955.  For  taxable  years 
beginning  before  January  1,  1955,  sec.  37  (f) 
contains  “;  except  that  such  term  does  not 
Include  a  fund  or  system  established  by  the 
United  States  for  members  of  the  Armed 
Forces  of  the  United  States”  after  the  words 
“District  of  Columbia*’.  For  taxable  years 
beginning  before  January  1,  1956,  sec.  37  (d) 
(2)  provides:  “(2)  In  the  case  of  any  in¬ 
dividual  who  has  not  attained  the  age  of 
75  before  the  close  of  the  taxable  year,  any 
amount  of  earned  income  (as  defined  in 
subsection  (g) )  in  excess  of  $900  received  by 
the  individual  in  the  taxable  year.**] 

Par.  6.  Section  1.37-4  is  amended  to 
read  as  follows: 

§  1.37-4  Limitation  on  amount  of  re¬ 
tirement  income,  (a)  Section  37  (d) 
provides  a  limitation  on  the  amount  of 
retirement  income  with  respect  to  which 
the  retirement  income  credit  is  allow  - 


in  section  37  (c) ,  but  on  not  more  than 
the  amount  determined  as  the  limitation 
provided  by  section  37  (d).  In  any 
event,  the  maximum  amount  of  retire¬ 
ment  income  with  respect  to  which  the 
retirement  income  credit  is  allowable  is 
$1,200. 

(b)  The  limitation  provided  by  sec¬ 
tion  37  (d)  is  determined  by  subtracting 
from  $1,200  the  sum  of — 

(1)  Amounts  received  during  the  tax¬ 
able  year  as  (i)  a  pension  or  annuity 
under  Title  n  of  the  Social  Security  Act; 

(ii)  a  pension  or  annuity  under  the  Rail¬ 
road  Retirement  Acts  of  1935  or  1937; 

(iii)  any  other  pension  or  annuity  which 
is  excludable  from  gross  income,  such  as 
pensions  received  under  laws  relating  to 
veterans;  and 

(2)  (i)  For  taxable  years  beginning 
after  December  31,  1955,  the  amount  of 
earned  income  received  during  the  tax¬ 
able  year  in  excess  of  (a)  $900,  if  the  in¬ 
dividual  has  not  attained  the  age  of  65 
before  the  close  of  his  taxable  year,  or 
(b)  $1,200,  if  the  individual  has  attained 
the  age  of  65  but  not  72  before  the  close 
of  his  taxable  year;  or 

(ii)  For  taxable  years  beginning  be¬ 
fore  January  1,  1956,  the  amount  of 
earned  income  received  during  the  tax¬ 
able  year  in  excess  of  $900,  if  the  indi¬ 
vidual  has  not  attained  the  age  of  75 
before  the  close  of  his  taxable  year. 

<c)  In  determining  the  limitation  of 
section  37  (d),  the  following  additional 
rules  shall  be  applicable: 

(1)  No  reduction  shall  be  made  on  ac¬ 
count  of  any  amounts  excluded  from 
gross  income  because  of  the  application 
of  section  72  (relating  to  annuities) ,  sec¬ 
tion  101  (relating  to  life  insurance  pro¬ 
ceeds)  ,  section  104  (relating  to  compen¬ 
sation  for  injuries  or  sickness),  section 
105  (relating  to  amounts  received  under 
accident  and  health  plans),  section  402 
(relating  to  taxability  of  beneficiary  of 
employees’  trust),  or  section  403  (relat¬ 
ing  to  taxation  of  empoyee  annuities) . 

(2)  For  taxable  years  beginning  after 
December  31,  1955,  no  reduction  for 
earned  income  received  during  the  tax¬ 
able  year  shall  be  made  in  the  case  of  an 
individual  who  has  attained  the  age  of 
72  before  the  close  of  his  taxable  year; 
and  for  taxable  years  beginning  before 
January  1,  1956,  no  reduetkm  for  earned 
income  received  during  the  taxable  year 
shall  be  made  in  the  case  of  an  individ¬ 
ual  who  has  attained  the  age  of  75  before 
the  close  of  his  taxable  year. 

(3)  The  term  “earned  income”  has  the 
same  meaning  as  in  §  1.37-2  (a) .  (How¬ 
ever,  the  special  rule  relating  to  widows 
and  widowers  contained  in  section  37  (b) 
is  not  applicable  in  determining  the  limi¬ 
tation  of  section  37  (d) .) 

(4)  Where  the  amounts  designated  in 
paragraph  (b)  of  this  section  are  treated 
as  community  income  under  community 
property  laws  applicable  with  respect  to 
such  income,  such  amounts  shall  be 
treated  as  received  one-half  by  each 
spouse. 

(5)  In  no  event  can  the  sum  of  the 
amounts  designated  in  paragraph  (b) 
of  this  section  reduce  the  amount  of  the 
retirement  income,  or  the  credit  with 
respect  thereto,  to  less  than  zero. 


will  be  computed  under  section  21.  For 
additional  circumstances  under  which 
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able.  Such  credit  is  computed  on  the 
amount  of  retirement  income,  as  defined 
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(C)  By  adding  at  the  end  of  redesig¬ 
nated  paragraph  (e)  thereof,  relating 
to  the  effective  date  of  §  1.1441-5,  the 
following  new  sentence:  “Nothing  in 
this  section  shall  be  construed,  however, 
to  require  the  renewal  of  a  statement  of 
citizenship  or  residence,  or  of  a  Form 
1078,  which  was  filed  in  accordance  with 
prior  regulations  in  effect  at  the  time  of 
the  filing,  if  such  statement  or  form  has 
been  actively  and  continuously  used, 
since  such  time,  as  a  basis  for  determin¬ 
ing  the  United  States  citizenship  or  resi¬ 
dence  of  the  payee  involved.” 

Because  this  Treasury  decision  merely 
relieves  taxpayers  and  withholding 
agents  from  a  requirement  respecting 
the  proof  of  citizenship  or  residence  for 
purposes  of  chapter  3  of  the  Internal 
Revenue  Code  of  1954,  it  is  hereby  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a) 
of  the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

(&A  Stat.  917;  26  U.  S.  C.  7805) 

[seal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  June  6, 1957. 

Dan  Throop  Smith, 

Deputy  to  the  Secretary. 

[F.  R.  Doc.  67-4726;  Filed,  June  10,  1957; 

8:53  a.  m.] 


Next,  the  taxpayer  must  compute  his  re¬ 
tirement  Income  credit  as  foUows: 


(d)  The  determination  of  the  limita¬ 
tion  of  section  37  (d)  may  be  illustrated 
by  the  following  examples: 

Example  (f).  If  an  Individual  eligible  for 
the  retirement  Income  credit,  age  68  at  the 
close  of  the  taxable  year  1954,  received  as 
his  only  income  during  the  taxable  year 
$800  of  Interest  and  $1,700  as  compensation 
for  personal  services  rendered  by  him  dur¬ 
ing  such  year,  the  Individual  Is  entitled  for 
such  taxable  year  to  a  retirement  Income 
credit  on  $400  of  the  interest.  Since  the  In¬ 
dividual  had  not  attained  the  age  of  75  be¬ 
fore  the  close  of  the  taxable  year,  the  limi¬ 
tation  of  section  37  (d)  Is  determined  by 
subtracting  from  $1,200  the  amount  of  $800, 
that  Is,  the  amount  of  earned  income 
($1,700)  which  la  in  excess  of  $900.  The 
limitation  is  thus  $400  ($1,200  less  $800)  and 
the  retirement  Income  credit  Is  computed 
on  $400  of  the  retirement  income  (the  In¬ 
terest  Item).  If  the  Individual  had  at¬ 
tained  the  age  of  75  before  the  close  of  the 
taxable  year  1954,  no  amount  would  be  sub¬ 
tracted  from  $14200  by  reason  of  his  earned 
.  Income  and  the  limitation  would  then  be 
$1,200  instead  of  $400.  and  the  retirement 
income  credit  would  be  computed  on  the 
entire  amount  of  the  Interest  item  of  $800. 

Example  (2).  Assume  that  the  Individual 
In  example  (1)  received  the  same  items  of  In¬ 
come  tor  his  1957  taxable  year.  Since  the 
individual  has  attained  the  age  of  65  but  not 
the  age  of  72  before  the  close  of  such  taxable 
year,  the  limitation  of  section  37  (d)  is 
determined  by  subtracting  from  $1,200  the 
amount  of  $500,  that  is,  the  amount  of  earned 
Income  ($1,700)  which  Is  In  excess  of  $1,200. 
The  limitation  Is  thus  $700  ($1,200  less  $500) 
and  the  retirement  Income  credit  is  com¬ 
puted  on  $700  of  the  retirement  Income  (the 
interest  Item).  If  the  Individual  had  at¬ 
tained  the  age  of  72  before  the  close  of  the 
taxable  year  1957,  no  amount  would  be  sub¬ 
tracted  from  $1,200  by  reason  of  his  earned 
income,  and  the  limitation  would  then  be 
$1,200  Instead  of  $700,  and  the  retirement 
income  credit  would  be  computed  on  the 
entire  amount  of  the  interest  Item  of  $800. 

Par.  7.  Section  1.37-5  is  amended  to 
read  as  follows:  _ 

S  1.37-5  Illustration  of  application  of 
section  37.  The  application  of  section 
37  may  be  illustrated  by  the  following 
example: 


Retirement  Income  Includes 

Dividend  Income _ , _ _ 

Rental  Income _ - _ 


Total  retirement  Income -  1,300 

But  the  limitations  In  section  37  (d)  pro¬ 

vide  that  this  amount  may  not  exceed  a  max¬ 
imum  amount  for  the  taxable  year  1956, 
determined  as  follows: 

Maximum  amount  (before  reduc¬ 
tion)  _ _  $1, 20C 

Less  railroad  retirement  pension _  60C 


Less  earned  income  In  excess  of 
$1,200  . - 


Amount  of  retirement  Income 
upon  which  the  credit  Is 
-  computed ... _ _  500 

The  retirement  Income  credit  Is  computed 
by  applying  the  20-percent  rate  to  the  maxi¬ 
mum  amount  of  retirement  Income  reduced 
by  the  railroad  retirement  pension  and  the 
earned  Income  in  excess  of  $1,200,  as  foUows: 
Maximum  amount  of  retirement  in¬ 
come  as  reduced  above _ _ _ _ _ _  $500 

20  percent  rate _  420 


TITLE  29— LABOR 


Example.  Assume  that  an  Individual  eligi¬ 
ble  for  the  retirement  Income  credit,  70  years 
of  age,  unmarried,  computing  his  tax  under 
section  3,  has  the  following  items  of  income 
for  the  calendar  year  1956: 

Dividend  Income  (of  which  $50  Is  ex¬ 
cluded  from  gross  Income  under  sec¬ 
tion  116) _ $750 

Pension  under  the  Railroad  Retire¬ 
ment  Act  of*1937  (entirely  excluded 

from  gross  Income) _ _ _ 600 

Disability  payments  under  a  work¬ 
men’s  compensation  act  (entirely 
excluded  from  gross  Income  under 

section  104) _ 400 

Rental  Income _ 600 

Earned  at  odd  Jobs _ _  1, 300 


(T.  D.  6238] 

Part  1 — Income  Tax  ;  Taxable  Years  Be¬ 
ginning  After  December  31, 1953 

CHANGE  IN  PROCEDURE  FOR  FILING  PROOF  OF 
CITIZENSHIP  OR  RESIDENCE 

In  order  to  eliminate  the  3 -year  limi¬ 
tation  upon  the  validity  of  the  statement 
of  citizenship  or  residence,  or  of  Form 
1078  in  the  case  of  residence,  presently 
prescribed  in  the  Income  Tax  Regula¬ 
tions  under  chapter  3  of  the  Internal 
Revenue  Code  of  1954  and  to  relieve 
payees  from  the  necessity  of  renewing 
any  such  statement  or  form  previously 
filed  with  withholding  agents,  §  1.1441-5 
of  the  Income  Tax  Regulations  is  hereby 
amended  as  follows: 

(A)  By  striking  out  paragraph  (c) 
thereof  effective  with  respect  to  pay¬ 
ments  made  after  December  31,  1956. 

(B)  By  redesignating  paragraphs  (d) , 

(e),  and  (f)  thereof  as  paragraphs  (c), 
(d) ,  and  (e) ,  respectively.  ^  . 


First,  the  taxpayer  must  compute  his  tax 
before  the  credit,  as  follows: 

Adjusted  gross  Income  ($700  dividend 
Income + $600  rental  income 
+$1,300  earned  Income) _ „ _ $2,600 


Tax  before  any  credit  (determined  by 

table  in  section  8) _ _ 

Less  dividend  received  credit  under 


section  34. 


Tax  before  retirement  Income 
credit _ _ _ _ _ ..... 


Tuesday ,  June  11,  1957 


FEDERAL  REGISTER 
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703.1  Definition 

703.2  Wage'rates 

703.3  Notices 

Authority :  §§  703.1  to  703.3  issued  under 
sec.  8.  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
2C8.  Interpret  or  apply  sec.  5,  62  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  703.1  Definition.  The  men’s  and 
boys’  clothing  and  related  products  in¬ 
dustry  in  Puerto  Rico,  to  which  this  part 
shall  apply,  is  defined  as  the  manufac¬ 
ture  from  any  material  of  men’s  and 
boys’  clothing,  furnishings,  accessories, 
and  related  products:  Provided,  how¬ 
ever,  That  the  definition  shall  not  in¬ 
clude  the  manufacture  of  hand-made 
straw  hats,  gloves,  hosiery,  footwear, 
sweaters,  handkerchiefs,  scarves,  muf¬ 
flers,  or  any  product  or  activity  included 
-in  the  wage  orders  for  the  children’s 
dress  and  related  products  industry  in 
Puerto  Rico  (29  CFR  Part  717)  or  in 
the  women’s  and  children’s  underwear 
industry  in  Puerto  Rico  (29  CFR  Part 
718). 

§  703.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  70  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in 
the  men’s  and  boys'  clothing  and  re¬ 
lated  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  and 
who  is  engaged  in  the  suits,  coats, 
jackets,  neckties,  hats,  and  caps  classi¬ 
fication,  which  is  defined  as  the  manu¬ 
facture  of  men’s,  youths’,  and  boys’  suits, 
coats,  jackets  (except  denim  work  coats 
and  jackets),  overcoats,  topcoats,  fabric 
raincoats,  and  similar  outerwear;  neck¬ 
ties  and  bow  ties;  and  hats  and  caps. 

(b)  Wages  at  a  rate  of  not  less  than 
65  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  men’s  and  boys’ 
clothing  and  related  products  industry 
in  Puerto  Rico,  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  and  who  is  engaged  in  the 
general  classification,  which  is  defined 
as  the  manufacture  of  all  products  in 
the  men’s  and  boys’  clothing  and  re¬ 
lated  products  industry  not  included  in 
paragraph  (a)  of  this  section. 

§  703.3  Notices.  Every  employer  sub¬ 
ject  to  the  provisions  of  §  703.2  shall 
post  in  a  conspicuous  place  in  each  de¬ 
partment  of  his  establishment  where 
employees  subject  to  the  provisions  of 
S  703.2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time 
to  time  by  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  United  States  Depart¬ 
ment  of  Labor,  and  shall  give  such  other 
notice  as  the  Administrator  may 
prescribe. 

'  Signed  at  Washington,  D.  C.,  this  6th 
day  of  June  1957. 

_  Newell  Brown, 
Administrator. 

IP.  R.  Doc.  57-4731;  Piled,  June  10,  1967; 

8:64  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — Veteran*  Administration 

Part  21— Vocational  Rehabilitation  and 
'  Education 

Subpart  B — Veterans’  Readjustment 
Assistance  Act  of  1952 

change  of  program 

In  ?  21.2032,  that  portion  of  paragraph 
(a)  (1)  preceding  (i)  and  paragraph 
(c)  are  amended,  former  paragraph  (a) 
(2)  is  redesignated  paragraph  (a)  (3)* 
and  a  new  paragraph  (a)  (2)  is  added 
so  that  the  amended,  redesignated,  and 
added  material  reads  as  follows: 

§  21.2032  Change  of  program — (a) 
General.  *  *  * 

(1)  An  eligible  veteran  may  make  one 
change  of  program  prior  to  his  delimit¬ 
ing  date:  Provided,  That  if  the  program 
previously  initiated  has  been  interrupted 
or  discontinued  due  to  his  own  miscon¬ 
duct,  neglect,  or  lack  of  application,  he 
may  not  be  provided  any  additional  edu¬ 
cation  or  training.  For  purposes  of  de¬ 
termining  whether  interruption  or  dis¬ 
continuance  of  education  or  training 
was  due  to  the  veteran’s  own  misconduct, 
neglect,  or  lack  of  application,  a  report 
will  be  obtained  from  the  institution  or 
establishment  setting  forth  the  reasons 
for  the  interruption  or  discontinuance. 
If  the  institution  reports  that  the  vet¬ 
eran’s  conduct  and  progress  were  satis¬ 
factory  at  the  time  of  discontinuance  or 
interruption,  the  requested  change  of 
program  will  be  granted  if  otherwise  in 
order. 

*  •  *  •  • 

(2)  A  veteran  who  requests  a  change 
of  program  prior  to  his  delimiting  date 
will  be  regarded  as  having  accomplished 
his  one  permissible  change  when  he  has 
resumed  training  in  the  new  program 
prior  to  his  delimiting  date  or,  when  all 
of  the  following  conditions  are  met: 

(i)  The  veteran  prior  to  his  delimiting 
date  has  suspended  pursuit  of  the  pro¬ 
gram  from  which  he  desires  to  change; 
and 

(ii)  It  is  shown  that  the  institution  or 
establishment  designated  on  the  vet¬ 
eran’s  request  for  a  change  of  program 
had  accepted  the  veteran  as  a  student 
or  trainee  prior  to  his  delimiting  date; 
and 

(iii)  The  period  of  the  veteran’s  sus¬ 
pension  of  training  does  not  exceed  the 
period  of  allowable  suspension  of  train¬ 
ing  as  described  under  I  21.2012.  Any 
delay  due  to  the  veteran’s  change  of  pro¬ 
gram  will  not  be  considered  beyond  his 
control.  Accordingly,  where  a  change 
of  program  has  been  made  in  accord¬ 
ance  with  this  subparagraph  the  condi¬ 
tions  governing  a  change  of  program 
after  the  delimiting  date  will  not  be  for 
application. 

(3)  When  a  veteran  who  has  not  made 
a  change  of  program  of  education  or 
training  requests  such  change  after  his 
delimiting  date,  his  request  will  be  ap¬ 
proved  only  when  one  of  the  following 
conditions  is  found  to  exist: 


(i)  The  program  to  which  the  vet¬ 
eran  desires  to  change,  while  not  a  part 
of  the  program  pursued  by  him,  is  a  nor¬ 
mal  progression  from  such  program. 

(ii)  The  veteran  is  not  making  satis¬ 
factory  progress  in  the  program  pre¬ 
viously  initiated  and  failure  is  not  due 
to  his  own  misconduct,  neglect,  or  lack 
of  application,  and  it  is  determined 
through  educational  and  vocational 
guidance  that  a  program  to  which  he 
desires  to  change  is  more  in  keeping  with 
his  aptitudes  or  previous  education  and 
training  than  is  his  current  program. 
If  the  veteran  is  residing  in  a  foreign 
country  other  than  the  Republic  of  the 
Philippines,  the  veteran  may  not  pursue 
further  training  under  this  law  so  long 
as  he  remains  in  a  foreign  country. 

***** 

(c)  Normal  progression.  For  the  pur¬ 
pose  of  the  regulations  in  this  subpart 
"normal  progression”  involves  additional 
education  or  training  which  constitutes 
a  true  advancement  or  progression  to  a 
higher  level  of  either  knowledge  or  skills, 
or  both,  and  where  (1)  ordinarily  or  nor¬ 
mally  and  as  a *  matter  of  custom  and 
practice  within  the  area  where  the  train¬ 
ing  is  being  pursued,  the  satisfactory 
completion  of  the  one  course  or  program 
is  essential  for  enrollment  in  and  suc¬ 
cessful  pursuit  of  the  other,  or  (2)  al¬ 
though  satisfactory  completion  is  not  es¬ 
sential  for  enrollment  in  and  successful 
pursuit  of  the  other,  a  majority  of  credit 
earned  during  the  pursuit  of  education  or 
training  in  the  first  course  or  program  is 
accepted  in  partial  fulfillment  towards 
completion  of  the  second  course  or  pro¬ 
gram,  and  the  second  course  or  program 
is  shortened  accordingly. 

(Sec.  261,  66  Stat.  663;  38  U.  S.  C.  971) 

This  regulation  is  effective  June  11, 
1957. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

IP.  R.  Doc.  57-4717;  Filed.  June  10.  1957; 

.  8:51  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
Appendix — Public  Land  Orders 
[Public  Land  Order  1430] 

South  Dakota 

RESERVING  LANDS  WITHIN  THE  BLACK  HILLS 
NATIONAL  FOREST  FOR  USX  OF  THE  FOREST 
SERVICE  AS  RECREATION  AREAS 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Black  Hills  National  Forest  in  South 
Dakota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
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the  mineral-leasing  laws,  or  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.  S.  C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  recrea¬ 
tion  areas: 

Montana  021861  (SD) 

BLACK  WTT.T-W  principal  MERIDIAN 

Castle  Creek  Recreation  Area: 

TIN  R  3  E  , 

Sec.  a.  lots  5,’ 6.  9.  10,  12,  and  SW%NE%. 
TIN  R  4  E 

Sec.  6,  SHSEfcSWK  and  8%SWy4SEy4; 
Sec.  7.  lot  2  and  N&NEfc; 

Sec.  8.  NWV4  and  Ny2NE%SW»4. 

The  areas  described  aggregate  566.68  acres. 
Hanna  Recreation  Area: 

T.  4  N.,  R.  2  E., 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1018  1 

(Docket  No.  AO-286] 

Milk  in  Southeastern  Florida 
Marketing  Area 

NOTICE  or  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900)  , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  to  regulate  the  handling 
of  milk  in  the  Southeastern  Florida  mar¬ 
keting  area.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  15th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  was  for¬ 
mulated,  was  conducted  at  Fort  Lauder¬ 
dale,  Florida,  September  5-7, 10-14, 1956, 
pursuant  to  notice  thereof  which  was 
issued  on  August  15,  1956  (21  F.  R.  6237) . 

The  material  issues  of  record  related 
to: 

.  1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 


O’Neill  Recre&tlon  Area:  * 

T  3  N  R  1  E  ' 

Sec.  ' 21.  NW%SE^4,  W%NEy4SE&, 
W%SEV4NE%.  and  SEViSW^NE^. 
The  areas  described  aggregate  90  acres. 

Montana  022424  (SD) 

BLACK  HILLS  PRINCIPAL  MERIDIAN 

Sheridan  Lake  Recreation  Area: 

T.  1  S.,  R.  5  E.. 

Sec.  13.  N*/2SWV4: 

Sac.  14,  NV4SEV4- 

The  areas  described  aggregate  160  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res#- 
ervation  of  the  lands  for  national  forest 
purposes.  ' 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

June  5,  1957. 

IP.  R.  Doc.  57-4684;  Piled,  June  10,  1957; 
'  8:46  a.  m.] 


2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation, 

(b)  The  classification  of  milk, 

(c)  The  level  and  method  of  determin¬ 
ing  class  prices, 

(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers,  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that:  < 

1.  Character  of  commerce.  All  milk 
which  will  be  regulated  under  the  pro¬ 
posed  marketing  agreement  and  order 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

The  production  of  milk  by  dairy  farm¬ 
ers  supplying  this  marketing  area  is  al¬ 
most  entirely  for  fluid  use  in  milk  and 
milk  drinks.  Because  of  the  seasonal 
changes  in  the  demand  for  fluid  products 
in  this  marketing  area,  and  the  general 
trend  upward  in  population,  the  supply 
of  milk  from  these  dairy  farmers  has  not 
been  equal,  in  all  months,  to  market  re¬ 
quirements.  In  times  of  shortages,  han¬ 
dlers  have  brought  in  supplies  of  fluid 
milk  from  out-of-State  sources.  The 
Florida  Department  of  Agriculture, 
which  has  authority  as  to  the  health  and 
sanitation  requirements  with  respect  to 
milk  and  dairy  products,  approves  cer¬ 
tain  plants  outside  the  State  of  Florida 
as  sources  of  supplementary  supplies  of 
milk  and  milk  products.  Quantities  of 
whole  milk  and  milk  products  brought 
into  the  marketing  area  are  reported  by 
handlers  to  the  Florida  Department  of 
Agriculture. 

Out-of-State  dairy  plants  regularly 
supply  milk  to  various  military  and  other 
Federal  installations  within  or  near  the 
marketing  area.  Such  Federal  installa¬ 
tions  are  not  subject  to  local  health  and 


sanitary  requirements  with  respect  to 
supplies  of  milk,  nor  are  they  subject  to 
price  regulations  of  the  Florida  Milk 
Commission. 

Handlers  in  the  marketing  area  reg¬ 
ularly  distribute  cream,  ice  cream,  cot¬ 
tage  cheese,  buttermilk,  and  chocolate 
drink.  Handlers’  supplies  for  this  busi¬ 
ness  are  almost  entirely  brought  to  the 
market  from  out-of-State  sources  in  the 
form  of  cream,  condensed  milk,  nonfat 
dry  milk,  and  cottage  cheese  (or  curd). 
Also,  because  of  irregularities  in  demand 
for  milk  in  the  market  as  well  as  the  in¬ 
ability  of  producers  to  adjust  their  pro¬ 
duction  precisely  to  handlers’  require¬ 
ments,  there  is  generally  some  locally 
produced  milk  which  cannot  be  sold  as 
packaged  fluid  products  for  which  Grade 
A  milk  is  required,  and  so  is  rsed  in 
manufactured  products.  Such  locally 
produced  milk  thus  competes  with  out- 
of-State  supplies  of  dairy  products  for 
the  same  uses. 

Milk  and  milk  products  sold  by  han¬ 
dlers  in  the  market  move  to  locations 
beyond  the  State  boundaries  or  jurisdic¬ 
tion.  Sales  are  regularly  made  to  Fed¬ 
eral  military  installations.  At  Naval 
installations  some  of  such  milk  is  loaded 
on  craft  which  sail  in  international 
waters  or  to  ports  in  other  states.  Com¬ 
mercial  boats,  which  move  to  points  out¬ 
side  the  State,  also  obtain  supplies  from 
marketing  area  handlers.  Some  of  the 
milk  and  milk  products  to  meet  these 
needs  are  brought  from  out-of-State 
sources. 

2.  Need  for  regulation.  Marketing 
conditions  in  the  proposed  Southeastern 
Florida  marketing  area  require  the  is¬ 
suance  of  a  Federal  milk  marketing 
agreement  and  order  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. 

The  marketing  conditions  which  re¬ 
quire  the  issuance  of  a  marketing  agree¬ 
ment  and  order  to  regulate  the  handling 
of  milk  in  the  proposed  Southeastern 
Florida  marketing  area  include: 

(1)  Irregularity  and  uncertainty  as  to 
the  accounting  for  the  amount  of  milk 
and  uses  of  milk  by  the  handler; 

#  (2)  Irregularity  and  uncertainty  as  to 
the  amount  and  method  of  payment  to 
milk  producers; 

(3)  Lack  of  regular  means  of  estab¬ 
lishing  prices  to  producers  based  on  sup¬ 
ply  and  demand  conditions; 

(4)  Lack  of  adequate  market  infor¬ 
mation;  and 

(5)  Need  for  market-wide  pooling  to 
stabilize  marketing  conditions. 

Handlers’  methods  of  paying  produ¬ 
cers  in  this  market  have  not  been  in  the 
manner  provided  by  use-classification 
plans  under  Federal  orders.  Handlers 
have  used  class  prices  named  in  State 
regulations,  or  prices  which  handlers 
themselves  have  set,  as  part  of  the  basis 
for  payment,  but  there  have  been  con¬ 
siderable  departures  from  such  prices. 
As  a  result,  the  pricing  and  payment  for 
milk  has  not  been  such  as  to  assure  pro¬ 
ducers  of  stable  marketing  conditions. 
The  methods  of  pricing  have  not  been 
uniform  among  handlers,  and  have  been 
subject  to  modifications  depending  on 
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the  type  of  outlet  to  which  fluid  sales 
are  made,  or  the  market  in  which  sales 
are  made.  Because  producers  supplying 
the  marketing  area  have  found  existing 
price  arrangements  to  be  unreliable, 
they  have  asked  that  a  Federal  order 
be  issued  to  establish  minimum  prices 
to  producers,  and  to  verify  the  account¬ 
ing  for  use  of  milk  by  handlers. 

Although  the  stated  prices  of  han¬ 
dlers  for  Class  I  milk  in  this  market  have 
remained  within  a  narrow  range  over 
a  period  of  years,  current  marketing 
conditions  do  not  assure  a  stable  price 
structure.  The  Class  I  price  was  dropped 
by  handlers  4  cents  per  gallon  in  April 
1956.  As  of  August  1,  the  price  was 
restored  to  approximately  the  same  level 
as  prior  to  April,  primarily  through  bar¬ 
gaining  action  of  the  producers’  associ¬ 
ation  and  because  of  a  relatively  tight 
supply  situation. 

Individual  producers  are  naturally  in 
a  poor  bargaining  position  in  dealing 
with  handlers.  If  an  individual  pro¬ 
ducer  demanded  a  specific  price  for  his 
milk,  he  would  face  the  likelihood  of 
losing  his  market',  at  least  temporarily. 
The  large  size  of  the  dairy  operation  of 
most  producers  makes  it  difficult  for  a 
producer  to  shift  readily  from  one  han¬ 
dler  to  another  handler.  In  some  in¬ 
stances  individual  producers  have  not 
pressed  for  complete  and  accurate  ac¬ 
counting  for  their  milk,  when  there  was 
question  about  these  matters,  because  of 
fear  that  they  might  lose  their  market. 
Because  of  the  poor  bargaining  position 
of  the  individual  producer,  a  large  ma¬ 
jority  of  the  dairy  farmers  supplying  the 
proposed  marketing  area  have  formed 
a  cooperative  association.  The  associa¬ 
tion,  however,  is  not  able  by  itself  to 
assure  reasonable  prices  and  equitable 
payment  methods  from  handlers,  since 
it  has  no  means  of  enforcing  uniform 
treatment  of  producers  and  uniform 
prices  among  handlers.  Furthermore, 
the  association  has  not  been  able  to 
obtain  price  agreements  with  all  han¬ 
dlers  in  the  marketing  area. 

Although  classification  has  been  par¬ 
tially  acknowledged  as  a  pricing  proce¬ 
dure  in  this  market,  milk  in  fluid  use 
may  be  priced  in  several  categories  by  a 
handler.  A  common  situation  is  that  the 
stated  Class  I  price  is  for  the  highest  use 
category,  ti.  e.,  regular  route  sales  in  the 
marketing  area,  but  other  lower-priced 
categories  include  fluid  sales  to  various 
public  institutions,  military  installations, 
and  out-of-area  sales.  Producers  have 
no  control  over  the  amount  of  their  milk 
going  into  the  various  lower-priced  cate¬ 
gories  of  fluid  sales,  nor  do  they  have 
verification  of  the  accuracy  of  the  ac¬ 
counting  for  their  milk  in  this  respect. 
This  practice  of  lower  prices  for  certain 
types  of  fluid  sales  has  created  a  com¬ 
petitive  situation  among  handlers  which 
is  inimical  to  the  classified  price  plan 
and  likely  to  lead  to  unwarranted 
cutting  of  producer  prices.  In  such  a 
stiuation,  without  ‘order  regulation, 
producers,  bear  the  burden  of  price 
competition  among  handlers.  ^ 

No  effective  control  exists  on  the  use 
of  concentrated  milk  products  as  a  part 
of  handlers’  supply  for  fluid  milk  sales. 
In  this  situation,  handlers  may  find  that 


competition  forces  them  to  use  such  con¬ 
centrated  products  as  a  means  of  reduc¬ 
ing  their  cost  of  Class  I  milk.  The 
record  shows  that  such  concentrated 
products  are  normally  used  for  fortify¬ 
ing  certain  fluid  milk  products.  In  the 
absence  of  an  adequate  and  impartial 
verification  of  use  of  milk  and  milk  prod¬ 
ucts  by  handlers,  there  can  be  no  assur¬ 
ance  that  such  concentrated  products  do 
not  displace  regular  producer  milk  in 
fluid  sales. 

With  respect  to  assignment  of  bases, 
various  procedures  are  used  by  handlers. 
Some  of  thepa  assign  bases  which  are 
calculated  as  a  percentage  of  their  Class 
I  sales.  Other  handlers  use  a  percent¬ 
age  of  the  producer’s  deliveries  in  some 
certain  period.  Still  other  do  not  ap¬ 
pear  to  have  any  regular  system  for  as¬ 
signing  bases.  Lack  of  uniformity  in  the 
method  of  assigning  bases  has  been  dis¬ 
turbing  to  producers. 

The  stability  of  the  market  has  also 
been  threatened  by  handlers’  use  for  fluid 
sales  of  milk  from  nonproducer  sources. 
Such  milk  regularly  comes  from  sources 
where  there  is  no  price  regulation. 
Handlers  may  use  such  milk  in  compet¬ 
ing  for  contracts  to  supply  Federal  in¬ 
stallations,  which  are  not  confined  to 
sources  approved  by  local  health  author¬ 
ities.  As  a  result,  producers  receive  a 
surplus  price  for  some  of  their  milk; 
which  is  available  for  use  in  such  local 
outlets.  Milk  from  such  unregulated 
sources  also  is  sold  in  the  marketing  area 
by  handlers  whose  main  business  is  in 
other  markets. 

A  Federal^order  Is  needed  to  provide 
market- wide  pooling  of  utilization,  so 
as  to  assure  stable  market  conditions.  A 
market-wide  pool  will  help  handlers  to 
carry  an  adequate  reserve  to  meet  fluctu¬ 
ations  in  sales,  for  with  this  type  of  pool¬ 
ing  handlers  will  not  be  under  pressure 
of  competition  to  unduly  shorten  their 
supply  so  as  to  maintain  a  high  blend 
price.  Such  pooling  will  also  help  to 
prevent  market  instability  which  would 
tend  to  develop  because  several  handlers 
produce  a  large  part  of  their  own  supply. 
In  order  to  assure  a  stable  pricing  situa¬ 
tion,  it  is  necessary  that  milk  of  a  han¬ 
dler’s  own  production  be  pooled.  If  it. 
were  not,  there  would  be  no  control  of 
the  rate  at  which  such  handler  charges 
his  own  operation  for  milk  he  distributes, 
and  a  resulting  motivation  to  engage  in 
price  cutting  competition  to  gain  a  larger 
share  of  the  market  would  exist.  Such  a 
situation  would  be  inequitable  to  other 
handlers  who  buy  all  their  milk  from 
producers. 

It  is  concluded  that  a  Federal  milk  mar¬ 
keting  order  is  needed  in  the  Southeast¬ 
ern  Florida  marketing  area  to  implement 
the  declared  Congressional  policy  of  es¬ 
tablishing  and  maintaining  orderly  mar¬ 
keting  conditions  by  providing': 

(a)  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul¬ 
tural  Marketing  Agreement  Act,  as 
amended; 

(b)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 


(c)  An  impartial  audit  of  handlers* 
records  of  receipts  and  utilization  to 
further  insure  uniform  prices  for  milk 
purchased; 

(d)  A  means  for  Insuring  accurate 
weights  and  tests  of  milk; 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market,  and  an  equitable 
sharing  by  all  producers  of  the  lower  re¬ 
turns  for  sale  of  reserve  milk; 

(f )  .  Uniform  rules  for  the  operation  of 
seasonal  incentive  which  will  encourage 
producers  to  adjust  production  season¬ 
ally  in  alignment  with  the.  changing 
monthly  needs  for  inspected  milk;  and 

(g)  Market-wide  information  on  re¬ 
ceipts,  sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

(3)  Order  provisions — (a)  Scope  of 
regulation.  Provision  should  be  made  in 
order  to  designate  clearly  what  milk  will 
be  subject  to  the  pricing  provisions  of  the 
order.  For  this  purpose,  definitions  of 
“marketing  area”,  “handler”,  “pool 
plant”,  "nonpool  plant”,  “producer”, 
“producer  milk”,  and  “other  source 
milk”,  should  be  provided,  as  well  as 
other  definitions  which  will  facilitate  the 
construction  of  clear  order  provisions. 

Marketing  area.  The  Southeastern 
Florida  marketing  area  should  include 
all  the  territory  within  the  counties  of 
Dade,  Broward,  Monroe,  and  Palm 
Beach,  all  in  the  State  of  Florida.  All 
government  reservations  and  incor¬ 
porated  municipalities  within  this  terri¬ 
tory  shall  be  considered  part  of  the 
marketing  area  as  herein  defined. 

The  producer  association  which  re¬ 
quested  a  milk  marketing  order  proposed 
that  the  marketing  area  include  Dade, 
Broward,  and  Monroe  counties  and  the 
eastern  part  of  Palm  Beach  County.  A 
modification  suggested  In  the  associa¬ 
tion’s  brief  would  include  Martin  County 
and  part  of  Hendry  County.  At  the 
hearing,  handler  representatives  stated 
that  their  position  was  that  if  an  order 
were  issued  it  should  preferably  be  con¬ 
fined  to  a  marketing  area  of  Dade, 
Broward,  and  Monroe  counties,  but  if  it 
were  necessary  for  any  of  the  Palm 
Beach  County  to  be  included,  that  then 
all  of  Martin,  Palm  Beach,  and  Hendry 
counties  should  also  be  part  of  the 
marketing  area. 

The  principal  centers  of  population 
within  the  various  counties  considered 
for  inclusion  in  the  proposed  marketing 
area  are  along  the  eastern  coast  line 
from  the  northernmost  point  southward 
to  Key  West.  Most  of  the  inland  popu¬ 
lation  is  concentrated  around  Lake 
Okeechobee.  All  of  these  population 
centers  are  served  by  handlers  with 
plants  located  in  or  near  Miami  and 
West  Palm  Beach. 

The  approval  of  dairy  farms  for  the 
production  of  milk  for  sale  in  all  parts 
of  the  proposed  area  is  on  a  uniform 
basis  under  the  general  supervision  of 
the  laws  of  the  State  of  Florida.  The 
sanitation  requirements  for  milk  pro¬ 
duction  in  the  State  and  under  local 
ordinances  are  patterned  closely  after 
the  Model  Milk  Ordinance  of  the  United 
States  Public  Health  Service.  Adminis¬ 
tration  of  these  sanitation  requirements 
is  by  county  and  municipal  authorities 
jointly  with  the  State  Department  of 
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Agriculture,  and  these  agencies  approve 
the  dairy  farms  which  meet  the  re¬ 
quirements  for  selling  milk  to  plants 
within  their  jurisdiction. 

Although  military  bases  and  other 
Federal  institutions  within  the  area  are 
not  subject  to  the  health  and  sanitation 
standards  of  local  authorities,  the  milk 
they  use  for  fluid  consumption  may  be 
expected  to  meet  the  minimum  require¬ 
ments  of  the  Model  Ordinance  of  the 
United  States  Public  Health  Service. 
Some  of  these  installations,  at  times, 
receive  milk  directly  from  plants  not 
in  the  proposed  marketing  area. 

It  is  concluded  that  insofar  as  health 
standards  are  concerned,  requirements 
arS  substantially  uniform  throughout  the 
marketing  area. 

The  problems  of  defining  an  appro¬ 
priate  marketing  area  include:  (1)  Suf¬ 
ficient  uniformity  of  supply  and  demand 
conditions  such  that  the  same  kind  of 
pricing  and  classification  may  apply, 
(2)  that  it  be  sufficiently  inclusive  to 
cover  all  or  most  of  the  milk  affected  by 
the  marketing  conditions  of  which  pro¬ 
ducers  complain,  and  (3)  that  it  not 
unduly  affect  handlers  who  have  only  a 
minor  portion  of  their  business  associated 
with  the  marketing  area. 

More  than  half  of  the  population  in 
the  various  counties  considered  for  the 
possible  inclusion  in  the  marketing  area 
is  in  Dade  County.  Plants  at  Miami 
supply  Nearly  all  the  milk  to  Key  West 
and  all  other  cities  within  Dade,  Brow¬ 
ard,  and  Monroe  counties,  except  for 
milk  received  by  Federal  installations 
from  other  plants.  About  5  percent  of 
the  business  of  Miami  plants  is  outside 
of  these  three  counties,  mostly  in  cities 
and  towns  in  Palm  Beach  County,  in¬ 
cluding  some  population  centers  on. the 
south  shore  of  Lake  Okeechobee.  Very 
little,  if  any,  milk  moves  from  Miami 
plants  to  West  Palm  Beach  plants. 

The  fluid  milk  sales  of  plants  located 
at  West  Palm  Beach  and  nearby  loca¬ 
tions  have  been  smaller  in  total  volume 
than  sales  of  Miami  plants,  equivalent 
to  about  one-tenth  of  the  sales  by  Miami 
.  plants.  Besides  sales  in  the  coastal  area 
of  the  county,  plants  in  Palm  Beach 
County  have  some  sales  in  communities 
along  the  coast  in  Martin  County  and 
also  around  Lake  Okeechobee  in  Palm 
Beach  and  Hendry  counties.  One  han¬ 
dler  in  Palm  Beach  County  testified  that 
about  9  percent  of  his  sales  were  outside 
of  the  eastern  half  of  Palm  Beach 
County  which  producers  proposed  should 
be  part  of  the  marketing  area.  Another 
handler  with  a  plant  in  West  Palm  Beach 
testified  that  about  35  percent  of  his 
sales  were  outside  of  the  eastern  half 
of  the  county,  and  that  these  sales  were 
about  evenly  distributed  between  Martin, 
Hendry,  and  the  western  >part  of  Palm 
Beach  County. 

Some  sales  are  regularly  made  in  the 
five-county  area  by  two  handlers  with 
plants  located  outside  these  counties. 
The  plant  of  one  of  these  handlers  is 
located  at  Vero  Beach.  He  testified  that 
about  8  percent  of  his  sales  were  within 
Martin  County.  Another  handler  who 
has  a  plant  at  Miami  testified  that  sales 
in  communities  around  Lake  Okeechobee 
are  made  out  of  the  company's  plant  at 


Tampa  through  a  distributing  point 
located  at  Sebring.  The  latter  sales 
amount  to  slightly  more  than  1  percent 
of  the  volume  of  milk  in  the  Tampa 
plant.  This  handler  was  among  those 
who  requested  that  none  of  Palm  Beach 
County  be  included  in  the  marketing 
area,  but  that  if  the  eastern  part  of  that 
county  were  included,  then  the  re¬ 
mainder  of  that  county  and  all  of  Martin 
and  Hendry  counties  should  be  included. 

The  milk  plants  at  Miami  and  West 
Palm  Beach  and  nearby  locations  draw 
from  the  same  general  supply.  Most 
of  the  producers  are  located  between 
Miami  and  West  Palm  Beach.  Although 
producers  in  this  area  are  somewhat)  re¬ 
stricted  in  freedom  with  which  they  may 
change  their  milk  deliveries  from  one 
handler  to  another  because  of  the  size 
of  individual  dairy  farm  operations,  such 
changes  do  occur  from  time  to  time. 
Instances  occur  where  a  producer  sells 
to  plants  at  both  locations,  and  the  same 
quality  of  milk  is  acceptable  at  both  of 
these  major  population  centers.  Pro¬ 
ducers  supplying  plants  at  both  locations 
are  affected  by  the  same  problems  with 
respect  to  prices,  accounting  for  milk, 
and  payment.  At  least  one  handler  with 
a  plant  in  the  Miami  area  is  expanding 
sales  operations  northward  into  Palm  t 
Beach  County.  Because  of  the  close  re¬ 
lationship  of  these  parts  of  the  proposed 
marketing  area,  both  as  to  sales  and  sup¬ 
ply,  it  would  be  impossible  to  assure  pro¬ 
ducers  of  an  effective  regulation  unless 
the  West  Palm  Beach  and  neighboring 
plants  are  included.  Omission  of  the 
West  Palm  Beach  area  could  result  in  an 
inequitable  apportionment  of  the  burden 
of  reserve,  or  any  surplus,  involved  in  the 
supply  for  the  two  groups  of  plants. 

Handlers  with  plants  at  West  Palm 
Beach  and  nearby  locations  argued  that 
sales  in  communities  to  the  north  along 
the  coast  and  around  Lake  Okeechobee 
have  increased  considerably  in  volume  in 
recent  years  and  are  expected  to  increase 
proportionately  in  the  future.  For  this 
reason  they  requested  that  if  they  be¬ 
come  regulated  under  an  order,  these 
additional  areas  in  Martin  County, 
Hendry  County,  and  West  Palm  Beach 
County  should  also  be  regulated  so  as  to 
protect  them  from  the  competition  of 
unregulated  milk.  • 

It  is  apparent  that  it  is  not  possible 
to  delineate  a  marketing  area  which 
does  not  have  the  result  of  either  leav¬ 
ing  some  sales  of  regulated  handlers 
outside  the  area  or,  on  the  other  hand, 
if  larger  boundaries  are  used,  of  includ¬ 
ing  sales  of  some  handlers  whose  princi¬ 
pal  business  is  elsewhere.  Because  of 
the  difficulties  involved  in  regulation 
with  respect  to  handlers  having  their 
'  main  business  outside  the  area,  and  the 
effect  upon  their  interests,  it  is  con¬ 
cluded  that  the  marketing  area  should 
be  limited  to  the  areas  of  most  concen¬ 
trated  population  where  handlers  in 
West  Palm  Beach  and  Miami  sell  milk. 
This  conclusion  contemplates  that  Mar¬ 
tin  and  Hendry  counties  should  not  be 
included  in  the  marketing  area.  The 
record  shows  that  the  most  concentrated 
populatioh  around  Lake  Okeechobee  is 
in  Palm  Beach  County,  and  that  towns 
in  Martin  and  Hendry  counties  are  rela¬ 


tively  small  and  scattered.  Although 
one  handler  indicated  sales  of  about  25 
percent  of  his  milk  in  Martin  and  Hendry 
counties,  apparently  this  is  a  very  small 
percentage  of  the  milk  handled  in  the 
Miami-Palm  Beach  area,  and  is  not  in 
itself  considered  to  be  sufficient  reason 
for  inclusion  of  the  additional  counties. 
It  is  concluded  that  a  marketing  area  in¬ 
cluding  Dade,  Broward,  Palm  Beach, 
and  Monroe  counties  will  result  in  effec¬ 
tive  regulation,  and  the  most  equitable 
treatment  of  handlers  doing  business 
within  and  outside  of  this  area.  All 
Federal  reservations  and  installations 
and  municipalities  within  the  bounda¬ 
ries  indicated  would  be  considered  to 
be  part  of  the  marketing  area. 

Pool  plants.  The  order  should  estab¬ 
lish  minimum  prices  to  be  paid  for  milk 
received  by  plants  which  are  normally 
and  substantially  engaged  in  supplying 
fluid  milk  products  for  sale  on  retail  and 
wholesale  routes  in  the  marketing  area. 
Such  plants  are  herein  defined  as  pool 
plapts,  but  since  there  are  variations  in 
the  type  of  business  of  the  plants  sup¬ 
plying  this  marketing  area  with  respect 
to  both  substantiality  and  regularity,  it 
is  necessary  to  establish  certain  stand¬ 
ards  of  performance  which  take  into  ac¬ 
count  the  differences  in  plant  operations. 

All  of  the  plants  which  would  be  regu¬ 
lated  by  the  proposed  order  are  located 
within  the  marketing  area.  The  pri¬ 
mary  business  of  these  plants  is  the  dis¬ 
tribution  of  milk,  but  some  of  the  plants 
manufacture  ice  cream,  and  some  other 
processed  products.  Only  a  small  pro¬ 
portion  of  locally  produced  milk  is  used 
in  manufacturing  operations,  since  most 
of  the  supply  for  this  business  is  from 
out-of-State  sources. 

There  are  three  main  types  of  plant 
operators  in  the  market.  One  type  is 
the  handler  whose  only  business  is  the 
handling  of  milk  purchased  from  dairy 
farmers  or  other  plants.  A  second  type 
is  the  handler  who  is  also  engaged  in  the 
production  of  milk.  This  type  may  in 
some  instances  include  operations  as 
large  as  the  first  type.  A  third  type  of 
plant  operator  is  represented  by  an  as¬ 
sociation  of  producers  which  operates  & 
plant  for  receiving,  processing,  and  dis¬ 
tributing  milk  of  members. 

Besides  these  three  principal  types  of 
plant  operators,  there  is  a  small  per¬ 
centage  of  milk  sold  in  the  marketing 
area  by  plants  having,  their  principal 
business  elsewhere.  Some  of  these  sales 
are  part  of  the  regular  distribution  by 
plants  located  in  the  nearest  primary 
markets.  Some  other  milk  comes  from 
more  distant  sources  under  contracts  to 
supply  Federal  installations.  Also,  sup¬ 
plementary  supplies  are  occasionally 
needed  by  plants  in  the  marketing  area 
in  instances  when  local  production  falls 
below  market  requirements. 

Conditions  of  milk  production  and 
handling  in  this  area  do  not  favor  main¬ 
tenance  of  a  plant  primarily  for  milk 
manufacturing.  Concentrated  forms  of 
milk,  including  cream,  condensed  milk, 
and  nonfat  dry  milk,  are  available  and 
are  regularly  shipped  in  from  plants  in 
the  regions  of  heaviest  milk  production 
to  supply  the  needs  of  this  market  for 
manufactured  milk  products.  Because  of 
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the  transportation  costs  involved,  it  is  that  milk  might  be  supplied  by  other  has  generally  amounted  to  85  to  95  per- 
apparent  that  shipments  of  whole  milk  plants  located  at  a  distance  from  the  cent  of  producer  milk.  Under  these 
from  such  sources  for  manufacture  in  marketing  area.  Such  plants,  commonly  circumstances,  a  plant  which  serves  to 
this  market  would  be  uneconomical.  As  called  ‘‘supply  plants”,  could  serve  as  an  supply  the  marketing  area  only  by 
a  result,  it  reasonably  may  be  expected  essential  part  of  the  supply  for  the  mar-  shipping  bulk  miiw  to  distributing  plants 
that  milk  produced  locally  and  whole  ket  by  shipping  bulk  milk  to  plants  dis-  should  not  be  accorded  status  as  a  pool 
milk  shipped  to  the  market  will  continue  tributing  in  the  marketing  area.  It  is  plant  unless  it  has  a  major  proportion 
to  be  used  primarily  for  fluid  sales.  appropriate  that  different  standards  of  its  milk  used  for  fluid  sales. 

In  view  of  these  general  conditions,  than  in  the  case  of  distributing  plants  be  A  supply  plant  for  this  market  could 
it  is  concluded  that  the  proportion  of  a  established  as  criteria  of  pool  participa-  achieve  a  high  level  of  Class  I  utilization 
plant’s  milk  used  for  fluid  milk  product  tion  by  supply  plants.  A  primary  reason  if  a  large  proportion  of  its  milk  is  shipped 
sales  in  the  marketing  area  is  the  only  for  such  different  standards  is  that  it  is  to  distributing  plants.  If  such  a  condi- 
measure  needed  to  establish  the  plant’s  difficult  for  a  shipping  plant  to  main-  tion  were  to  be  maintained  from  month 
substantial  association  with  this  market,  tain  as  high  a  level  of  Class  I  utilization  to  month  as  seasonal  sales  changes  occur, 
The  minimum  percentage  of  a  plant’s  as  a  plant  in  the  marketing  area.  If  it  would  be  necessary  that  the  dairy 
receipts  sold  in  the  marketing  area  which  any  surplus  develops  in  the  system,  it.  is  farmers  delivering  to  such  plant  adjust 
would  require  full  regulation  as  a  pool  natural  that  milk  received  from  farm-  their  production  seasonally  in  line  with 
plant  should  be  set  low  enough  so  as  to  ers  at  the  plant  located  in  the  market  changing  market  requirements.  In  view 
include  all  substantial  distributing  oper-  will  be  used  first  for  the  fluid  sales,  and  of  the  practice  of  present  producers  in 
ations.  This  will  tend  to  insure  complete  consequently  most  of  the  surplus  will  be  the  market  to  adjust  production  sea- 
and  effective  regulation,  and  maximum  retained  in  the  shipping  plant.  sonally,  and  the  apparent  ability  to  ex¬ 

benefit  to  producers  through  providing  It  is  recognized  that  a  shipping  plant  pand  production  as  market  requirements 
orderly  marketing  conditions.  A  per-  might  be  located  in  another  area  where  grow,  it  is  not  necessary'or  economic  to 
centage  as  low  as  10  percent  of  a  plant’s  production  and  marketing  conditions  encourage  the  establishment  of  supply 
sales,  for  this  standard,  would  not  involve  result  in  not  so  close  an  adjustment  of  plants  under  conditions  which  en- 
in  full  regulation  any  plant  described  in  production  seasonally  to  market  needs  courage  a  lesser  responsiveness  to  chang- 
the  record  with  its  principal  business  as  has  been  the  case  in  this  market,  ing  market  requirements.  For  these  rea- 
elsewhere.  This  standard  is  also  high  But  under  present  conditions  with  ample  sons,  a  shipping  requirement  as  a  basis 
enough,  so  that  a  plant  cannot  gain  ad-  supply  available  from  the  local  area,  this  for  pool  status  should  apply  in  every 
vantage  by  becoming  part  of  the  pool  factor  does  not  require  that  supply  plants  month. 

for  temporary  periods  on  the  basis  of  be  allowed  to  carry  a  somewhat  larger  Producers  proposed  that  the  percent- 
token  sales.  reserve  in  the  pool  than  local  distributing  age  shipping  requirement  in  each  month 

Plants  having  some  sales  but  less  than  plants.  If  it  should  develop  that  in-  should  be  50  percent  of  the  plant’s  re- 
10  percent  of  their  business  in  the  mar-  creasing  requirements  of  the  market  ceipts  of  milk.  Handlers  contended  that 
keting  area,  would  not  be  subject  to  full  cannot  be  met  from  the  local  production  the  percentage  requirements  should  be 
regulation,  but  would  be  subject  to  re-  area  at  prices  established  under  attached  as  low  as  30  percent  in  the  months  of 
porting  requirements  and  compensatory  order  provisions,  this  factor  may  deserve  August  through  January,  such  a  plant 
payment  provisions  of  the  order.  Such  further  consideration.  *  to  be  privileged  also  to  retain  pool  status 

plants  presumably  would  be  those  hav-  In  view  of  the  prior  considerations,  it  in  each  subsequent  month  of  the  Feb- 
ing  their  principal  business  elsewhere,  appears  that  the  proportion  of  a  supply  ruary-July  period. 

It  would  be  neither  necessary  nor  desira-  plant’s  milk  which  it  ships  to  marketing  In  view  of  the  normally  high  level  of 
ble  to  bring  these  plants  under  full  reg-  area  distributing  plants  is  an  appropriate  utilization  of  handlers’  milk  for  fluid 
ulation,  and  in  fact,  full  regulation  might  measure  of  the  plant’s  substantial  asso-  sales,  a  shipping  requirement  of  50  per- 
place  them  at  a  disadvantage  in  compet-  ciation  with  the  market  as  part  of  the  cent  in  the  months  of  greatest  sales, 
ing  in  their  primary  market.  The  mar-  supply  for  fluid  requirements.  In  ar-  which  are  likely  to  be  December  through 
keting  area  boundaries  have  been  de-  riving  at  a  judgment  of  what  percentage  March,  and  40  percent  in  other  months, 
lineated  in  a  manner  so  that  very  little  of  a  plant’s  milk,  when  so  shipped  to  the  could  be  met  by  plants  which  are  pri- 
direct  distribution  is  expected  to  be  made  market,  should  entitle  it  to  pool  partic-  marily  engaged  in  the  business  of  supply- 
in  the  area  by  plants  having  their  princi-  ipation,  certain  safeguards  must  be  con-  ing  this  market.  These  percentages 
pal  business  in  other  nearby  markets.  sidered.  appear  to  give  ample  allowance  for  the 

There  is  no  need  to  make  a  distinction  If  a  plant  were  given  pool  status  on  aforementioned  tendency  for  utilization 
between  plants  located  inside  or  outside  the  basis  of  shipping  to  the  marketing  to  average  lower  in  supply  plants  than 
the  marketing  area,  as  proposed  by  pro-  area  a  minor  portion  of  the  milk  it  han-  in  distributing  plants.  Lower  require- 
ducers.  The  standard  for  pool  partici-  dies,  it  could  then  participate  in  market-  ments  are  not  necessary  to  assure  an 
pation  herein  proposed  would,  in  either  wide  utilization  without  becoming  an  adequate  supply  for  the  market,  and 
event,  include  any  plant  with  substantial  essential  part  of  the  supply  system,  might  encourage  plants  which  do  not 
business  in  the  area.  The  producer  pro-  Furthermore,  if  a  plant  could  qualify  as  have  as  their  primary  business  the  han- 
posal  of  a  separate  definition  for  a  pas-  a  pool  plant  although  its  primary  busi-  dling  of  milk  for  this  market  to  gain 
teurizing  plant  is  unnecessary,  since  the  ness  is  in  manufacturing  dairy  products,  advantage  by  participating  in  the  pool, 
processes  of  pasteurizing  and  packaging  then  it  would  burden  the  pool  with  un-  Handlers  requested  that  the  term  pool 
are  mentioned  in  the  definition  of  a  pool  necessary  surplus.  Unless  these  possi-  plant’’  should  not  include  any  part  of  a 
plant  distributing  milk  in  the  marketing  bilities  are.  recognized  in  establishing  plant  used  for  manufacturing  operations 
area.  Such  a  qualification  is  helpful,  standards  for  pool  supply  plants,  in-  if  such  facilities  are  kept  physically 
however,  to  distinguish  processing  plants  equitable  distribution  of  market  re-  separate  from  those  used  for  handling 
from  facilities  which  are  only  for  storage  turns  could  result.  Returns  from  the  Class  I  disposition, 
and  distribution  of  milk  packaged  at  an-  fluid  sales  would  be  shared  by  dairy  It  is  not  clear  in  the  record  that  those 
other  location.  The  latter  type  of  opera-  farmers  whose  business  is  not  primarily  manufacturing  facilities  of  handlers 
tion  would  not  qualify  as  a  pool  plant.  to  supply  this  market.  Experience  has  which  are  housed  in  the  same  building  as 
The  standard  for  determining  pool  shown  that  the  present  supply  for  the  fluid  packaging  operations  are  sum- 
plant  status  should  apply  uniformly  to  market,  which  is  almost  entirely  from  ciently  separated  so  that  they  can  he 
plants  wherever  located.  It  must  be  nearby  producers,  has  considerable  treated  as  nonpool  plants.  At  least  m 
recognized,  however,  that  there  could  be  flexibility  and  has  expanded  consid-  some  instances,  the  other  source  milk  is 
differences  in  the  marketing  practices  erably  in  response  to  increases  in  fluid  received  at  the  same  platform  or  in  tne 
and  function  of  plants,  and  that  these  milk  sales.  Also,  the  supply  of  milk  same  receiving  room  as  producer  milk, 
differences  may  depend  partly  on  loca-  has  tended  to  adjust  rather  closely  to  Handlers  receive  other  source  muk  in  the 
tion  with  respect  to  the  marketing  area,  the  volume  of  milk  sales  both  as  to  an-  form  of  cream  which  may  be  used  eitner 
Also,  though  the  market  is  now  supplied  nual  level  and  seasonally,  so  that  only  for  packaged  fluid  cream  or  lor  manu" 
almost  entirely  by  plants  situated  in  the  a  small  proportion  has  been  disposed  facture  of  ice  cream  and  other  manu- 
marketing  area  which  receive  milk  di-  of  in  such  items  as  cream,  ice  cream,  factured  products.  To  a  large  extent, 
rectly  from  dairy  farmers,  the  order  and  other  processed  products.  As  a  re-  handlers  depend  on  other  source  milk  ior 
should  allow  for  the  future  possibility  suit,  disposition  of  fluid  milk  products  their  sales  of  fluid  cream.  In  this  situa- 
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tion.  It  is  difficult  to  make  a  distinction 
between  parts  of  the  same  plant  as  to 
whether  any  part  of  the  plant  may  be 
excluded  from  regulation.  A  minimum 
requirement  for  treating  the  manufac¬ 
turing  facilities  as  a  nonpool  plant 
would  be  that  a  separate  receiving  room 
dc  platform  is  maintained  for  nonpro¬ 
ducer  milk  and  that  the  equipment  for 
manufacturing  be  in  a  room  entirely 
separated  from  the  fluid  milk  handling 
equipment,  such  separation  to  be  by  a 
solid  partition  without  communicating 
doorway.  It  would,  of  course,  be  neces¬ 
sary  that  handlers  keep  adequate  records 
as  to  transfers  of  milk  and  milk  products 
between  the  two  parts  of  the  plant.  Al¬ 
though  it  appears  from  the  record  that 
no  presently  constituted  plant  which 
would  be  a  pool  plant  under  this  order 
would  meet  the  requirements  of  sepa¬ 
rateness  set  forth  in  this  order,  provi¬ 
sion  is  made  nevertheless  in  the 
definition  of  pool  plant  so  that  if  han¬ 
dlers  desire  to  arrange  their  operations  in 
a  manner  which  complies  with  the  re¬ 
quirement  for  separate  manufacturing 
operation  they  may  have  such  manu¬ 
facturing  operation  treated  as  a  nonpool 
plant. 

Plants  regulated  "by  other  Federal 
orders.  To  a  small  extent,  milk  is  sup¬ 
plied  to  the  marketing  area  by  plants 
which  are  already  fully  subject  to  the 
classification,  pricing,  and  pooling  pro¬ 
visions  of  other  Federal  milk  marketing 
orders.  If  this  order  were  to  apply  to 
such  plants  which  dispose  of  a  major 
portion  of  their  receipts  in  another  area, 
there  would  be  unnecessary  duplicate 
regulation.  Inasmuch  as  the  Class  I 
price  in  the  Southeastern  Florida 
marketing  area  will  be  generally  aligned 
with  prices  under  other  Federal  orders, 
there  is  little  chance  that  handlers  in 
any  one  of  the  other  markets  can  achieve 
a  substantial  competitive  advantage  with 
respect  to  sales  of  milk  in  this  area  over 
handlers  under  this  order.  Handlers 
operating  plants  regulated  by  another 
Federal  milk  order  could  not  sell  surplus 
milk  in  the  Southeastern  Florida  market 
for  Class  I  use  without  accounting  for  it 
at  that  order’s  Class  I  price,  since  all 
orders  require  handlers  to  pay  for  pro¬ 
ducer  milk  on  a  classified-use  basis. 

Whole  milk  from  other  Federal  order 
markets  is  most  likely  to  be  in  the  form 
of  bulk  shipments  to  distributing  plants 
in  the  Southeastern  Florida  marketing 
area.  In  the  case  of  such  shipments, 
the  order  should  provide  that  the  ship¬ 
ping  plant  will  not  be  a  pool  plant  for 
this  market  if  when  so  exempted  the 
milk  handled  therein  would  be  fully 
subject  to  the  classification  and  pricing 
provisions  of  the  other  order.  It  is  ap¬ 
propriate  that  the  priority  as  to  regula¬ 
tion  should  go  to  the  other  market.  One 
reason  for  this  is  that  no  other  Federal 
order  market  is  within,  or  nearby,  the 
area  from  which  this  market  normally 
draws  its  milk.  As  a  result,  shipments 
which  are  received  are  from  plants  with 
their  primary  business  in  other  areas. 
Secondly,  shipments  now  coming  from 
other  Federal  order  markets  are  in  the 
nature  of  temporary  supplemental 
supplies. 

If  a  plant  under  another  Federal  order 
made  a  direct  sale  of  packaged  milk  to 


consumers  in  this  marketing  area  as,  for 
example,  a  contract  sale  to  a  military  in¬ 
stallation,  such  a  sale  should  not  bring 
the  plant  under  regulation  by  this  order 
if  the  plant’s  principal  business  is  else¬ 
where.  The  attached  order  provisions 
would  treat  such  a  plant  as  a  nonpool 
plant  if  its  route  sales  in  the  other 
marketing  area  are  greater  than  in  this 
marketing  area. 

Exemption  (to  the  extent  indicated)  of 
other  Federal  order  plants  would  depend 
on  a  determination  by  the  Secretary  that 
the  conditions  described  in  the  order 
apply  to  the  plant  in  question.  Such 
plants,  although  otherwise  exempt  from 
other  order  provisions,  would  be  required 
to  make  reports  to  the  market  adminis¬ 
trator  as  to  receipts  and  utilization,  so 
that  their  exact  status  can  be  detemined. 

Regulation  of  nonpool  milk  sold  in  the 
market.  The  plants  which  will  be  pool 
plants  under  the  order  are  those  which 
have  substantial  connection  with  the 
market.  In  preceding  findings  and  con¬ 
clusions,  it  was  pointed  out  that  it  is 
unnecessary  for  effective  regulation,  and 
generally  undesirable,  to  require  plants 
with  small  and  incidental  business  in  the 
market  to  be  pooled  with  other  plants. 
The  standards  for  pool  plant  status  es¬ 
tablished  certain  percentage  figures  such 
that  if  a  plant  supplies  to  the  market 
less  milk  than  such  percentages,  the 
plant  will  not  be  pooled  even  though 
some  of  its  milk  is  sold  in  the  market. 

Nonpool  plants  which  might  supply 
milk  to  the  area  would  be  of  two  types, 
as  distinguished  by  whether  they  distrib¬ 
ute  milk  in  the  marketing  area,  or  only 
ship  bulk  milk  to  the  plants  distributing 
in  the  marketing  area.  In  either  case, 
except  as  provided  elsewhere  with  respect 
to  producer-handlers,  some  kind  of  order 
regulation  must  apply  to  milk  from  such 
sources,  if  orderly  marketing  conditions 
are  to  be  maintained.  This  is  because 
nonpool  milk  is  not  subject  to  the  re¬ 
quirement  of  payment  at  class  prices. 
Under  these  circumstances,  a  cost  ad¬ 
vantage  attaches  to  the  handling  and 
sales  of  such  milk,  as  compared  to  pro¬ 
ducer  milk.  Under  an  order,  this  ad¬ 
vantage  may  be  neutralized  by  appro¬ 
priate  provisions  which  establish  the  ob¬ 
ligation  of  handlers  who  have  nonpool 
milk  in  their  plants.  The  provisions  of 
the  attached  order,  which  achieve  this 
neutralizing  effect,  distinguish  between 
distributing  and  shipping  nonpool  plants. 

The  general  circumstances  in  which 
cost  advantage  arises  in  the  case  of  non¬ 
pool  milk  are  related  largely  to  the  pres¬ 
ence  of  reserve  and  surplus  milk  in  non¬ 
pool  plants.  Although  reserve  and  sur¬ 
plus  may  be  only  a  small  percentage  of 
.the  milk  handled  in  plants  in  this  area 
and  others  in  the  nearest  primary  mar¬ 
kets,  yet  milk  is  received  in  the  market¬ 
ing  area  in  both  bulk  and  packaged  form 
from  producing  regions  where  the  pro¬ 
portion  of  milk  in  excess  of  fluid  sales  is 
much  greater  than  in  Southeastern 
Florida.  Thus,  the  effect  of  reserve  and 
surplus  milk  in  other  producing  regions 
is  an  important  influence  to  be  considered 
in  establishing  effective  regulation  for 
this  area.  Furthermore,  even  a  relatively 
small  percentage  of  reserve  in  local 
nonpool  plants  could  be  a  source  of  diffi¬ 
culties  similar  to  those  herein  described. 


Receipt  of  some  milk  in  excess  of  actual 
Class  I  disposition  is  necessary  in  the 
operation  of  a  fluid  milk  business.  Be¬ 
cause  there  cannot  be  an  exact  correla¬ 
tion  between  the  natural  fluctuations  of 
production  and  sales,  this  excess  varies 
from  time  to  time.  In  areas  where  pro¬ 
duction  has  a  natural  seasonal  variation 
not  related  to  sales,  this  excess  is  par¬ 
ticularly  large  in  some  months  of  the 
year.  Such  excess  or  reserve  is  surplus 
to  the  fluid  operation,  and  ordinarily 
can  be  marketed  only  in  manufactured 
form  in  competition  with  products  made 
from  ungraded  milk.  Thus,  such  reserve 
milk  yields  a  considerable  lower  return 
than  is  necessary  to  sustain  graded  milk 
production  for  -the  Southeastern  Florida 
marketing  area.  Likewise,  it  yields  a 
lower  price  than  would  be  necessary  to 
purchase  graded  milk  on  a  regular  basis 
in  other  supply  areas  and  pay  the  cost 
of  transportation  to  the  marketing  area. 

The  existence  of  this  reserve  of  Grade 
A  milk,  which  must  be  marketed  at  a 
lower  price,  is  the  primary  cause  of  the 
instability  which  may  affect  all  fluid 
milk  markets.  *  In  the  absence  of  any 
regulation  to  the  contrary,  it  provides 
opportunity  for  a  handler  to  use  milk  he 
purchases  at  surplus  prices  for  at  least 
part  of  his  Class  I  sales.  He  thus  gains 
advantage,  but  in  so  doing  he  weakens 
and  upsets  the  Class  I  market  price 
structure.  A  general  practice  of  such 
type  would  demoralize  marketing  condi¬ 
tions.  It  is  necessary,  therefore,  in  order 
to  insure  the  effectiveness  of  the  classi¬ 
fied  pricing  program  and  to  promote  or¬ 
derly  marketing,  that  the  order  remove 
the  incentive  which  handlers  have  to 
acquire  milk  not  priced  under  a  Federal 
order  and  so  undermine  the  Class  I  pric¬ 
ing  structure. 

One  possible  way  which  may  be  con¬ 
sidered  to  deal  with  this  situation  would 
be  to  extend  price  regulation  and  pooling 
to  all  milk  plants  which  supply  milk 
either  directly  or  indirectly  to  the  South¬ 
eastern  Florida  marketing  area.  This 
method,  however,  is  both  economically 
and  administratively  unacceptable  with¬ 
in  the  framework  of  an  order.  It  would 
open  the  market  pool  to  anyone  who 
supplied  merely  a  token  quantity  of  milk 
to  a  plant  serving  the  marketing  area. 
The  objections  to  such  distribution  of 
pooled  funds  were  discussed  earlier  in 
this  decision  in  connection  with  the  rec¬ 
ommendations  for  standards  of  pool 
participation. 

Such  regulation  would  have  the  fur¬ 
ther  disadvantage  of  being  cumbersome, 
expensive,  and  difficult  to  enforce.  Any 
plant,  wherever  located,  may  furnish 
milk  to  the  market.  In  view  of  this,  or¬ 
der  provisions  would  need  to  establish, 
in  great  detail,  transfer  and  allocation 
rules  according  to  the  various  plant  lo¬ 
cations,  markets,  and  supplies.  Milk  re¬ 
ceived  at  these  plants  from  various 
sources  would  have  to  be  accounted  for 
as  to  disposition  to  various  destinations 
and  uses,  so  as  to  determine  classifica¬ 
tion.  Required  record  keeping  and  audit¬ 
ing  problems  would  be  greatly  multiplied 
with  such  regulation.  Assurance  of  ade¬ 
quate  records  would  be  difficult  to 
achieve. 

A  further  disadvantage  of  regulating 
all  plants  which  supply  milk,  however 
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little,  to  this  market,  is  that  this  would 
interfere  with  the  acquisition  of  neces¬ 
sary  supplemental  supplies. 

It  is  concluded  that  it  is  not  feasible 
to  price  all  milk  which  may  enter  the 
market,  and  that  consequently,  some 
other  type  of  provision  must  be  made  in 
the  order  to  assure  against  the  disor¬ 
derly  marketing  conditions  which  would 
accompany  displacement  of  producer 
milk  in  the  Class  I  market  due  to  the 
cost  advantage  of  unpriced  milk  from 
nonpool  sources.  The  only  available 
means  to  provide  such  assurance  under 
the  order  is  to  require  a  payment  on  milk 
not  priced  under  a  Federal  order  and 
used  in  Class  I.  Such  payment  should 
be  at  whatever  rate  is  necessary  to  re¬ 
move  the  advantage  there  may  be  in 
using  such  milk  instead  of  priced  milk 
from  producers. 

Consideration  is  given  to  setting  the 
rate  of  payment  by  ascertaining  the 
actual  cost  to  the  regulated  handler  of 
milk  which  he  purchases  from  unreg¬ 
ulated  plants,  and  charging  as  a  compen¬ 
sation  payment  any  amount  by  which  the 
Class  I  price  exceeds  such  cost.  Such  a 
method  is  not  administratively  sound 
and  would  not  assure  against  advantage 
in  using  unregulated  milk.  Rates  at 
which  milk  sales  are  billed  may  not  rep¬ 
resent  actual  cost  to  the  purchaser.  In 
the  case  of  a  firm  which  owns  or  controls 
pool  plants  under  the  proposed  order  as 
well  as  unregulated  plants,  for  instance, 
the  rate  of  payment  from  one  plant  to 
another,  if  any  were  made,  would  have 
little  or  no  significance. 

Also,  it  would  be  possible  for  a  handler 
having  no  unregulated  plants  to  arrange 
a  billing  price  on  milk  purchased  from 
an  unregulated  plant  which  would  avoid 
any  compensatory  payments.  Thus,  the 
intended  effect  of  this  provision  could  be 
circumvented  by  merely  adjusting  the 
bookkeeping  procedure. 

A  further  difficulty  is  that  sales  of 
priced  milk  between  regulated  handlers 
ordinarily  take  place  at  the  class  price 
plus  a  handling  charge.  This  handling 
charge  varies  according  to  circumstances, 
but  represents  a  payment  to  the  receiver 
of  the  milk  to  offset  his  purchasing  and 
receiving  costs,  such  as  dumping,  weigh¬ 
ing,  testing,  and  cooling  the  milk,  and 
other  costs  of  doing  business,  as  well  as 
immediate  supply  and  demand  condi¬ 
tions.  The  cost  of  receiving  the  milk  in 
bulk  form  is  somewhat  less  than  receiv¬ 
ing  it  from  producers.  Thus,  in  order 
to  remove  the  advantage  of  using  un¬ 
regulated  milk,  it  would  be  necessary  to 
provide  that  the  total  cost  under  the 
order  of  bulk  unregulated  milk  be  some¬ 
what  more  than  the  Class  I  price.  It 
would  be  exceedingly  difficult  to  deter¬ 
mine  what  this  rate  should  be  in  every 
case,  and  particularly  so  in  the  case  of 
products  such  as  condensed  skim  milk 
and  cream,  where  the  allocation  of  addi¬ 
tional  processing  costs  among  more  than 
one  end  product  is  involved. 

Another  method  suggested  by  handlers 
is  to  determine  the  price  actually  paid 
dairy  farmers  by  the  unregulated  milk 
dealer  who  first  received  the  milk,  and 
base  the  compensation  payment  thereon. 
This  method  has  several  shortcomings 
which  limit  its  use.  In  the  absence  of  a 
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classified  price  plan  under  Federal  order 
regulation,  the  various  payment  plans 
which  are  used  by  handlers  increase  the 
difficulty  of  ascertaining  payments  to 
individual  farmers.  Also,  the  cost  of  the 
milk  may  be  modified  by  charges  for 
various  items  of  supplies  and  services. 
Thus,  determination  of  the  cost  of  milk 
to  unregulated  plants  as  a  general  basis 
for  compensatory  payments  is  impracti¬ 
cal  because  the  unregulated  plants  which 
are  potential  sources  of  supply  of  sup¬ 
plemental  milk  and  milk  products  for 
this  market  are  numerous  and  widely 
scattered.  Determination  of  utilization 
value  in  these  plants  would  involve  the 
same  complications  as  to  administrative 
expense  and  difficulties  discussed  with  re¬ 
spect  to  the  possibility  of  complete  regu¬ 
lation  of  such  plants.  Under  proposed 
order  provisions, 'determination  of  cost 
of  milk  to  nonpool  plants  is  limited  to 
nonpool  plants  making  direct  sales  of 
packaged  milk  in  the  marketing  area. 

Because  of  the  difficulties  involved  in 
ascertaining,  in  each  instance,  the  spe¬ 
cific  costs  of  other  source  milk,  it  is  nec¬ 
essary  to  establish  a  rate  of  compen¬ 
satory  paymeht  which  will  protect 
producers  from  disorderly  marketing 
conditions  by  offsetting  the  advantage 
of  the  lowest  cost  milk  available  to  han¬ 
dlers.  If  handlers  regulated  under  the 
order  purchase  milk  from  unregulated 
sources,  they  would  naturally  seek  the 
lowest  cost  source  from  which  suitable 
milk  may  be  obtained.  The  lowest  price 
for  milk  is  the  price  paid  by  milk  manu¬ 
facturing  plants.  As  pointed  out  previ¬ 
ously,  most  handlers  of  Grade  A  milk 
have,  in  their  plants,  more  milk  than  the 
exact  amount  of  their  fluid  sales,  and  this 
excess  ordinarly  can  be  disposed  of  only 
in  manufacturing  uses.  Such  excess 
over  fluid  sales  may  represent  the  plant’s 
reserve  to  allow  for  variations  in  produc¬ 
tion  and  sales,  or  may  include  additional 
volumes  of  milk  which  are  surplus  over 
the  volume  needed  for  adequate  mar¬ 
ket  supply.  Within  the  regions  where 
are  located  plants  named  in  the  record 
as  sources  of  supplemental  milk  for  this 
market,  there  is  a  tendency  for  Grade  A 
plant  operators  to  carry  considerably 
more  milk  above  the  volume  of  their 
fluid  sales  than  is  true  in  this  market. 
This  is  particularly  so  in  the  months  of 
flush  production  during  the  spring  and 
early  summer.  In  this  market  also,  han¬ 
dlers  carry  a  reserve  over  fluid  sales 
which  may  amount  to  as  much  as  15 
percent  of  the  volume  of  milk  handled. 
It  may  be  expected  that  dealers  in  nearby 
•markets  follow  a  similar  practice. 

Returns  from  the  marketing  of  reserve 
and  surplus  milk  in  manufactured  prod¬ 
ucts  represent  the  opportunity  cost  of 
this  type  of  milk  supply.  This  is  the  op¬ 
portunity  cost  to  the  plant  operator  who 
sells  such  milk  to  a  regulated  handler 
in  this  market.  It  is  the  opportunity  cost 
value  of  this  type  of  milk  supply  which 
would  be  effective  in  determining  the 
price  at  which  the  unregulated  plant 
would  sell  such  milk.  Therefore,  the 
compensatory  payment  should  be  at  a 
rate  which  will  completely  remove  the 
advantage  to  a  handler  of  buying  milk 
at  the  manufacturing  milk  price  and 
using  it  for  Class  I  sales. 


In  the  case  of  other  source  milk  so 
used  in  this  market  and  originating  with¬ 
in  nearby  primary  markets  outside  the 
marketing  area,  the  surplus  value  would 
be  measured  by  the  Class  n  price  under 
the  order.  This  Class  n  price  is  an  ap¬ 
propriate  measure  of  the  value  of  surplus 
milk  for  markets  affected  by  similar  con¬ 
ditions  within  the  State  of  Florida,  but 
beyond  this  area  the  value  of  milk  for 
manufacturing  is  generally  affected  by 
conditions  which  require  a  different  basis 
of  surplus  milk  value.  In  the  case  of 
other  source  milk  which  might  originate 
from  such  more  distant  sources  the  sur¬ 
plus  value  or  opportunity  cost  should  be 
measured  by  a  price  formula  representa¬ 
tive  of  values  of  milk  for  manufacturing 
in  areas  of  surplus  milk  production. 
Prices  for  such  use  under  Federal  orders 
in  the  Mid-west  region  are  generally 
based  on  the  paying  prices  of  certain 
condenseries,  local  manufacturing 
plants,  and  prices  of  butter  and  nonfat 
dry  milk  solids.  The  nearest  Federal 
order  market  mentioned  as  a  potential 
source  of  additional  milk  for  this  mar¬ 
ket  was  Nashville,  Tennessee.  The  for¬ 
mula  used  in  the  attached  order  provi¬ 
sions  as  a  measure  of  the  value  of  surplus 
milk  originating  at  points  beyond  or  out¬ 
side  the  State  of  Florida  is,  except  for 
minor  differences,  nearly  equivalent  to 
the  butter-powder  formula  contained  in 
the  basic  price  computation  under  the 
Nashville  order.  It  is  concluded  that 
applicable  order  provisions  will  thereby 
provide  an  appropriate  measure  of  the 
value  of  unpriced  milk  originating  at 
points  outside  the  State  of  Florida. 

Direct  distribution  in  the  marketing 
area,  as  defined  herein,  by  nonpool  plants 
is  shown  on  the  record  to  be  a  relatively 
small  volume.  This  does  not  preclude 
future  developments  of  such  business  in 
the  marketing  area  by  unregulated 
plants  whose  principal  business  is  in 
other  nearby  markets. 

To  the  extent  that  it  does  occur,  direct 
distribution  in  the  marketing  area  by 
nonpool  plants  may  be  expected  to  be  on 
a  relatively  regular  basis  rather  than 
occasional  and  intermittent  as  in  the 
case  of  bulk  shipments  from  unregulated 
plants.  Also,  it  is  expected  that  opera¬ 
tors  in  nearby  markets  which  might 
engage  in  such  business  will  purchase 
milk  under  supply  and  demand  condi¬ 
tions  which  are  considerably  similar  to 
those  existing  in  this  market.  Under 
these  circumstances,  more  particular 
recognition  ma.  be  given  to  the  cost  of 
milk  to  such  operators.  If  the  cost  of 
milk  to  such  an  operator  were  the  same 
as  to  handlers  regulated  under  this  or¬ 
der,  sales  of  milk  in  the  marketing  area 
by  such  an  operator  below  the  limit  set 
for  pool  plants  would  not  be  upsetting  to 
marketing  conditions.  On  the  other 
hand,  if  the  cost  of  milk  to  the  unregu¬ 
lated  operator  were  less  than  under  the 
order,  this  difference  would  need  to  be 
compensated.  It  would  be  possible  to 
give  the  unregulated  operator,  in  this 
case,  the  choice  of  either  making  a  com¬ 
pensatory  payment  at  the  rate  required 
from  pool  handlers  on  bulk  other  source 
milk,  or  any  plus  amount  calculated  by 
tAUng  the  value  of  the  milk  in  the  han¬ 
dler’s  plant  computed  as  if  the  plant 
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were  a  pool  plant  and  subtracting  the 
gross  payments  made  by  such  handler  to 
dairy  farmers  for  milk  approved  for 
Grade  A  distribution.  If  the  unregu¬ 
lated  handler  chooses  the  latter  method 
of  arriving  at  the  amount  of  compensa¬ 
tory  payment,  it  would,  of  course,  be  nec¬ 
essary  that  the  exact  amount  be  deter¬ 
mined  or  verified  on  the  basis  of  audit 
of  the  handler’s  operations  by  the  market 
administrator.  Such  a  handler  would 
need  to  be  subject  to  reporting  require¬ 
ments.  so  that  the  market  administrator 
could  be  apprised  of  the  nature  of  the 
handler’s  operations  as  to  whether  his 
plant  is  a  pool  or  a  nonpool  plant  and 
what  order  provisions  would  apply  in 
each  case. 

In  the  particular  circumstances  shown 
for  this  market,  such  an  alternative 
method  for  compensatory  payments  ap¬ 
plying  to  nonpool  plants  distributing  in 
the  area  is  appropriate.  This  method 
would  provide  adequate  protection  to 
producers,  and  fully  regulated  handlers, 
from  competition  from  unregulated 
sources.  It  would  not  result  in  procure¬ 
ment  advantage  for  such  nonpool  plants 
in  competition  with  pool  plants,  since  un¬ 
regulated  plants  do  not  have  supply  areas 
overlapping  with  the  supply  area  for 
this  market.  Furthermore,  nonpool 
plants  serving  neighboring  markets  pro¬ 
cure  milk  under  supply  and  demand  con¬ 
ditions  similar  to  those  affecting  this 
market.  The  general  level  of  prices  to 
farmers  serving  such  markets  is  com¬ 
parable  to  the  proposed  level  of  prices 
for  this  market.  In  these  circumstances 
and  in  view  of  the  high  level  of  utiliza¬ 
tion  in  this  market,  this  alternative 
method  of  applying  compensatory  pay¬ 
ments  would  not  result  in  price  advan¬ 
tages  to  dairy  farmers  who  sell  to  un¬ 
regulated  plants. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  price  must  re¬ 
late  to  the  point  where  the  milk  is 
received  from  farmers  at  the  first  receiv¬ 
ing  plant,  so  as  to  be  properly  compa¬ 
rable  with  the  minimum  Class  I  price  for 
producer  milk  at  the  level  of  marketing. 
No  allowance  should  be  made  for  sub¬ 
sequent  handling  costs  and  profits,  since 
it  is  here  intended  to  make  a  farm  level 
comparison  of  price  between  producer 
and  other  source  milk.  The  act  does  not 
authorize  the  regulation  of  subsequent 
handling  charges  or  profits  or  the 
establishment  of  uniform  resale  prices 
between  handlers,  whether  the  milk  be 
from  producers  or  other  sources. 

In  case  other  source  milk  received  in 
the  form  of  concentrated  products  is 
allocated  to  Class  I,  location  differentials 
to  the  source  should  not  be  allowed  on 
the  Class  I  price  used  in  the  computation 
of  compensatory  payments.  The  trans¬ 
portation  cost  from  the  plant  where  the 
concentrated  product  is  manufactured 
in  a  surplus  milk  producing  region  to  this 
marketing  area  would  be  considerably 
less  than  in  the  case  of  whole  milk.  Also, 
it  would  be  administratively  impossible 
to  determine,  on  a  uniform  basis,  the 
original  source  of  the  concentrated  prod¬ 
ucts  or  the  transportation  costs  which 
might  be  involved.  The  rate  of  compen¬ 
satory  payment  calculated  on  other 
source  milk  received  in  the  form  of  con¬ 


centrated  products  and  allocated  to  Class 
I  should  be  made  by  subtracting  the 
Class  II  price  from  the  Class  I  price  at 
the  plant  where  such  products  are  re¬ 
ceived.  The  level  of  the  Class  II  price 
under  the  proposed  order  does  reflect  a 
transportation  factor  on  cream  and 
other  concentrated  forms  of  dairy 
products. 

Handlers  requested  that  no  compen¬ 
satory  payment  be  applied  when  the  sup¬ 
ply  of  milk  from  producers  is  not 
sufficient  to  cover  Class  I  sales  plus  a 
reasonable  reserve.  It  would  not  be  in 
the  interest  of  maintaining  an  adequate 
supply  of  milk  for  the  market  if  com¬ 
pensatory  payments  operate  Jo  discour¬ 
age  the  procurement  of  needed  supple¬ 
mental  supplies  of  milk  in  the  season 
when  Class  I  sales  are  increasing.  It  is 
observed  that  the  margin  of  reserve  milk 
in  this  market  has  been  relatively  nar¬ 
row,  even  with  the  rather  wide  seasonal 
variations  in  sales  and  supply.  This  has 
not  resulted  in  more  than  an  occasional 
minor  dependency  of  handlers  on  other 
source  milk  for  fluid  sales.  It  is  con¬ 
cluded  that  under  these  circumstances, 
compensatory  payments  on  other  source 
milk  received  by  pool  plants  should  not 
apply  in  any  month  in  which  more  than 
95  percent  of  producer  milk  is  classified 
as  Class  I.  An  additional  factor  which 
will  tend  to  accommodate  handlers  with 
respect  to  flexibility  in  supply  is  the  pro¬ 
posed  option  of  accounting  periods  of 
less  than  a  month. 

The  compensation  payment  herewith 
provided  has  as  its  primary  purpose  the 
elimination  of  economic  incentives  for 
handlers  to  use  unregulated  milk  for 
Class  I  sales.  The  rate  of  payment 
found  to  be  appropriate  for  this  purpose 
is  based  on  general  competitive  condi¬ 
tions  in  the  purchase  and  sale  of  regu¬ 
lated  and  unregulated  milk.  It  is  recog¬ 
nized  that  general  competitive  condi¬ 
tions  may  not  affect  individual  handlers 
equally."  It  is  not  possible,  however,  to 
adjust  prices  or  payments  to  individual 
circumstances  or  transactions.  Such  an 
individual  approach  would  not  be  ad¬ 
ministratively  or  economically  feasible. 

It  is  necessary  that  the  order  specify 
the  handler  who  is  obligated  to  make  the 
compensation  payments.  If  the  un¬ 
priced  milk  is  distributed  in  the  market¬ 
ing  area  from  a  nonpool  plant,  the 
operator  of  such  plant  is  the  person  re¬ 
sponsible  for  such  distribution  and  ac¬ 
cordingly  should  be  responsible  for  the 
payment. 

In  the  case  of  supplemental  milk  re¬ 
ceived  at  pool  plants  from  unpriced 
sources,  the  payment  should  be  made  by 
the  operator  of  the  pool  plant.  The  pool 
plant  (rather  than  the  nonpool  plant 
supplying  the  milk)  is  the  plant  directly 
associated  with  the  market,  and  is  re¬ 
sponsible  for  bringing  unpriced  milk  into 
the  regulated  market.  The  question  of 
whether  or  not  a  compensation  payment 
would  be  required  would  depend  upon 
the  application  of  the  provisions  of  the 
order  to  this  plant.  It  would  not  be 
feasible  to  collect  such  payments  from 
the  operator  of  the  nonpool  plant  fur¬ 
nishing  such  other  source  milk.  In  this 
case  the  nonpool  plant  does  not  have  as 
direct  association  with  the  market  as  in 


the  case  of  a  nonpool  plant  distributing 
in  the  market. 

Any  funds  collected  in  the  form  of 
compensatory  payments  should  be 
credited  to  the  producer-settlement 
fund.  In  this  way,  they  would  add  to 
the  total  value  paid  to  the  dairy  farmers 
upon  whom  the  market  depends  for  a 
regular  supply  of  milk.  This  is  in  ac¬ 
cordance  with  the  purpose  of  assuring 
a  sufficient  and  dependable  supply  of 
quality  milk  for  Class  I  needs  of  the 
market.  Any  other  disposition  of  the 
money  so  collected  would  tend  to  defeat 
this  purpose  of  the  order. 

Definitions:  "Handler”,  u producer ”, 
" producer  milk”,  etc.  Some  further 
definitions  are  needed  to  specify  the 
persons  and  the  milk  affected  by  this 
regulation. 

The  term  “handler”  will  apply,  in  gen¬ 
eral,  to  the  kind  of  person  who  will  be 
obligated  under  order  provisions  to  make 
payments  for  milk  which  he  handles  or, 
in  the  case  of  partially  regulated  han¬ 
dlers,  at  least  to  make  reports  which 
will  be  subject  to  verification  and  in 
some  instances  make  compensatory  pay¬ 
ments.  The  definition  of  handler  should 
include  as  one  type,  any  person  in  his 
capacity  as  the  operator  of  one  or  more 
pool  plants.  Such  a  person  could  be  an 
individual,  a  corporation,  partnership, 
or  a  farmers’  cooperative  association. 
This  is  th^  kind  of  handler  which  will 
be  required  to  pay  minimum  prices  to 
producers  for  milk  received  at  his  pool 
plants.  A  “producer-handler”,  which 
is  subsequently  defined  herein,  would 
also  be  included  as  a  type  of  handler, 
but  would  be  subject  to  partial  regula¬ 
tion,  principally  that  of  making  re¬ 
ports  on  his  operations.  It  would  be 
necessary  to  include  in  the  handler  defi¬ 
nition,  also,  the  operators  of  certain 
nonpool  plants  which  dispose  of  Class  I 
milk  on  routes  in  the  marketing  area, 
or  which  supply  milk  to  pool  plants 
which  is  classified  as  Class  I  milk.  Non¬ 
pool  plans  distributing  in  the  marketing 
area  would  be  subject  to  regulation  with 
respect  to  making  compensatory  pay¬ 
ments,  furnishing  reports  as  to  their 
operations,  and  with  respect  to  auditing 
and  other  verification. 

The  handler  is  the  person  who  receives 
the  milk  from  producers  (or  dairy 
farmers)  and  thus  must  be  held  respon¬ 
sible  for  recording  the  receipt  and 
utilization  of  the  milk.  If  the  same  in¬ 
dividual  who  operates  a  pool  plant  also 
operates  a  nonpool  plant  in  a  separate 
building,  from  which  no  Class  I  milk  is 
sold  in  the  marketing  area  or  to  pool 
plants,  the  definition  of  “handler”  is  not 
intended  to  include  such  person  in  his 
capacity  as  the  operator  of  that  kind  of 
a  nonpool  plant. 

“Producer”  should  be  defined  as  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  health  authority,  which  milk  is 
received  at  a  pool  plant.  This  definition 
of  the  term  producer  is  designed  to  allow 
any  person  to  become  a  producer, 
wherever  located,  providing  his  milk  is 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption.  This  is 
in  accord  with  current  practices  with 
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respect  to  acceptance  of  milk  in  the 
marketing  area.  The  inspection  require¬ 
ments  for  producers  for  this  marketing 
area  are  established  under  the  code  of 
the  State  of  Florida  and  are  adminis¬ 
tered  by  local  county  health  authorities 
in  cooperation  with  the  Florida  Depart¬ 
ment  of  Agriculture.  Handlers  in  the 
marketing  area  use  supplementary  sup¬ 
plies  of  milk  from  out-of-State  sources 
originating  from  plants  approved  by  the 
Florida  Department  of  Agriculture.  That 
agency  accepts  the  farm  approval  of 
health  authorities  having  jurisdiction 
over  the  sanitary  practices  of  such  out- 
of-State  plants. 

There  are  agencies  of  the  United  States 
Government  within  the  marketing  area 
which  purchase  milk  for  fluid  consump¬ 
tion  and  are  not  subject  to  the  local  gov¬ 
ernment  health  regulations.  The  milk 
acceptable  to  such  United  States  agen¬ 
cies  would  be  considered  as  meeting  the 
approval  requirements  for  producer 
status. 

Handlers  requested  that  the  definition 
of  “producer”  include  a  provision  that 
a  dairy  farmer  would  retain  status  as  a 
producer  if  in  any  of  the  months  of  Feb¬ 
ruary  through  August  his  milk  was  di¬ 
verted  to  a  nonpool  plant  for  not  more 
than  10  days  in  the  month. 

Although  such  a  provision  is  common 
in  Federal  orders,  the  situation  here  is 
not  similar  to  other  markets.  In  this 
market  there  are  no  plants  in  which  the 
primary  business  is  milk  manufacturing. 
Such  milk  manufacturing  operations  as 
were  described  in  the  record  are  located 
in  the  pool  plants  of  handlers.  Even  if 
such  operations  are  sufficiently  separate 
to  be  considered  not  a  part  of  the  pool 
plant,  there  is  no  need  for  changing  the 
manner  in  which  the  milk  is  received. 
The  opportunities  for  diversion  would  be 
limited  to  a  relatively  few  producers  so 
located  that  their  milk  could  readily  be 
diverted  to  nonregulated  fluid  milk  dis¬ 
tributing  plants.  Under  these  circum¬ 
stances,  the  provision  requested  appears 
unnecessary  to  take  care  of  reserve  milk, 
and  could  result  in  some  burdening  of 
the  pool  with  reserve  of  other  markets. 

The  definition  of  producer  excludes 
“producer-handler”.  A  producer-han¬ 
dler  does  not  participate  in  the  market¬ 
wide  pool.  Persons  who  fall  within  the 
category  of  “producer-handler”  would 
ordinarily  be  relatively  small  operators, 
such  that  it  is  unnecessary  for  effective 
regulation  to  include  them  in  the  pool. 
Such  operators  may  not  be  expected  to 
suffer  loss  from  not  sharing  in  the  pool, 
since  farmers  who  engage  in  small  dis¬ 
tribution  enterprises  do  so  principally 
because  of  the  possibility  of  achieving  a 
high  percentage  use  in  Class  I. 

“Producer-handler”  should  be  defined 
in  a  manner  to  include  those  farmers 
who  sell  milk  on  routes  in  the  marketing 
area,  and  who  depend  on  their  own  pro¬ 
duction  as  the  supply  for  such  sales. 

Since  producer-handlers  are  outside 
of  the  market-wide  pooling  operation, 
they  do  not  contribute  any  Class  I  sales 
value  to  the  pool.  It  follows  that  likewise 
they  should  not  share  in  the  Class  I 
utilization  of  other  handlers,  nor  should 
their  operations  burden  the  pool  with 
milk  which  is  surplus  to  their  fluid  sales 


operation.  For  these  reasons,  any  milk 
sold  by  a  producer-handler  to  a  pooJL 
plant  should  be  treated  as  other  source 
milk  and  should  be  allocated  to  the  low¬ 
est  class  utilization  in  the  pool  plant. 

If  producer-handlers  used  other  source 
milk  as  part  of  their  supply,  they  would 
generally  be  able  to  obtain  supplies  at 
a  lesser  cost  than  fully  regulated  han¬ 
dlers  paying  minimum  order  prices. 
This  would  be  an  inequitable  situation 
likely  to  be  very  disturbing  to  market¬ 
ing  conditions.  Further,  such  an  ar¬ 
rangement  would  permit  unregulated 
milk  to  displace  producer  milk  in  the 
Class  I  market.  For  these  reasons,  the 
term  “producer-handler”  should  not  in¬ 
clude  persons  who  sell  milk  on  routes 
and  receive  other  source  milk.  Such 
operators  should  be  pooled  if  they  meet 
pool  plant  requirements,  or  otherwise 
should  be  subject  to  compensatory  pay¬ 
ment  provisions. 

An  additional  limitation  of  the  term 
“producer-handler”  is  necessary  to  as¬ 
sure  that  such  operators  will  not  burden 
the  pool  with  milk  which  represents  re¬ 
serve  for  their  operations.  Conceivably 
a  farmer  who  also  sells  milk  on  routes 
could  keep  his  production  at  a  level  such 
that  it  would  not  in  any  case  exceed  his 
Class  I  sales,  with  the  expectation  that 
supplemental  needs  due  to  variations  in 
production  and  sales  may  be  obtained 
from  pool  plants.  In  this  way  the  pool 
handlers  would  be  called  upon  to  carry 
the  reserve  for  such  operators.  It  is 
apparent  that  this  would  result  in  addi¬ 
tional  surplus  in  the  pool  and  a  lowering 
of  the  blend  price.  For  this  reason,  it 
is  necessary  that  the  term  “producer- 
handler”  be  confined  to  those  operators 
who  depend  entirely  on  their  own  pro¬ 
duction  for  milk  supply. 

For  purposes  of  specifying  what  milk 
shall  be  included  in  the  market-wide  pool 
each  month,  it  is  necessary  to  define 
“producer  milk”  and  “other  source  milk”. 

“Producer  milk”  means  milk  received 
at  a  pool  plant  directly  from  producers. 
After  producer  milk  has  been  received  at 
the  plant,  it  may  become  commingled 
with  milk  received  from  other  plants,  and 
then  it  obviously  loses  specific  identity. 
The  definition  of  producer  milk,  there¬ 
fore,  serves  to  identify  a  type  of  milk  re¬ 
ceipt.  This  is  important  through  all 
procedures  of  assigning  the  appropriate 
class  uses  (as  determined  from  the  han¬ 
dler’s  report  of  total  disposition)  to  the 
various  types  of  receipts. 

“Other  source  milk”  is  a  term  used  to 
identify  another  type  of  receipt.  It 
means  all  skim  milk  and  butterfat  con¬ 
tained  in  fluid  milk  products  received 
during  the  month,  excluding  the  follow¬ 
ing:  fluid  milk  products  received  from 
another  pool  plant,  inventories  at  the 
beginning  of  the  month,  and  producer 
milk.  Other  source  milk  should  also  in¬ 
clude,  by  definition,  nonfluid  milk  prod¬ 
ucts  from  any  source,  including  those 
produced  at  the  handler’s  plant  during 
the  same  month  or  prior  month,  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 
Thus,  other  source  milk  would  represent 
butterfat  and  skim  milk  from  sources 
not  subject  to  the  Class  I  pricing  pro¬ 
visions  of  the  attached  order.  If  such 


other  source  milk  is  disposed  of  in  Class 
I  use,  partial  pricing  and  regulation  is 
provided  under  the  provision  relating  to 
compensatory  payments. 

A  third  type  of  receipt  is  milk  received 
at  a  pool  plant  from  another  pool  plant. 
It  is  apparent  that  such  milk  could  have 
been  originally  received  at  the  transfer¬ 
ring  plant  as  either  milk  from  producers 
or  from  other  sources,  and  in  many  cir¬ 
cumstances,  there  would  be  no  way  of  as¬ 
certaining  the  original  identity  of  such 
transfer.  There  is  no  need  to  establish 
a  special  name  for  this  type  of  receipt. 

“Fluid  milk  product”  is  defined  to 
mean  milk  (including  frozen  or  concen¬ 
trated  milk) ,  chocolate  milk,  skim  milk, 
and  fortified  skim  milk.  This  definition 
serves  to  specify  the  principal  forms  of 
milk  which  will  be  classified  as  Class  I 
if  disposed  of  in  such  form. 

Other  definitions  set  forth  in  the  pro¬ 
posed  order  are  self-explanatory. 

(b)  Classification  of  milk.  For  pur¬ 
poses  of  determining  the  proper  amount 
of  payment  to  producers  on  the  basis  of 
the  use  made  by  handlers  of  milk,  two 
classes  of  use  should  be  established. 
Skim  milk  and  butterfat  contained  in 
such  milk  should  be  classified  separately 
as  Class  I  or  Class  n  milk  according  to 
the  form  in  which,  or  purpose  for  which, 
it  is  used. 

A  classified  use  plan  of  this  kind  is 
necessary  (1)  so  that  the  minimum  prices 
established  by  the  order*  will  result  in 
equal  cost  to  handlers  according  to  the 
use  they  make  of  milk;  (2)  so  that  a 
price  may  be  fixed  for  milk  disposed  of 
as  Class  I,  the  principal  use,  at  a  level 
that  will  bring  forth  an  adequate  supply 
of  pure  and  wholesome  milk,  including 
as  a  reserve  of  quality  milk  such  propor¬ 
tion  of  the  supply  as  is  in  accord  with 
marketing  conditions;  and  (3)  so  that 
such  reserve  as  is  necessary  may  be  main¬ 
tained  without  disrupting  marketing 
conditions. 

This  type  of  classification  and  pricing 
plan  recognizes  that  the  prime  incentive 
for  dairy  farmers  in  this  area  is  to  pro¬ 
duce  quality  milk  required  by  the  fluid 
market,  but  that  it  is  not  possible  for 
them  to  achieve  perfect  adjustment  be¬ 
tween  volume  of  production  and  volume 
of  fluid  sales.  There  are,  unavoidably, 
variations  in  both  production  and  sales. 
Because  of  these  variations,  handlers 
ordinarily  arrange  to  have  sufficient  sup¬ 
plies  from  regular  sources  to  provide 
some  reserve.  In  this  market,  it  has 
been  the  experience  that  production  has 
been  adjusted  to  changes  in  fluid  sales 
more  closely  than  in  many  other  markets. 
As  a  result,  the  portion  of  the  supply  of 
quality  milk  needed  as  a  reserve  has  been 
relatively  small.  There  are  variations, 
however,  seasonally  and  for  shorter 
periods,  both  in  production  and  sales,  and 
there  is  usually  some  excess  of  produc¬ 
tion  over  sales.  Such  excess  ordinarily 
would  be  used  for  manufactured  dairy 
products  and  should  be  priced  accord¬ 
ingly.  The  appropriate  price  level  for 
such  use  is  discussed  elsewhere  in  this 
decision. 

Skim  milk  and  butterfat  are  not  use d 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and,  therefore,  should  be 
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classified  separately  according  to  their 
separate  uses.  Hie  skim  milk  and 
butterfat  content  of  milk  products,  re¬ 
ceived  and  disposed  of  by  a  handler,  can 
be  determined  through  certain  recog¬ 
nized  testing  procedures.  Some  of  these 
products,  such  as  ice  cream,  cheeses,  and 
condensed  products,  present  a  more  diffi¬ 
cult  problem  of  accounting  in  that  some 
of  the  water  contained  in  the  milk  has 
been  removed.  It  is  necessary,  in  the 
case  of  such  products,  to  provide  an  ac¬ 
ceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  used 
to  produce  these  products.  This  may  be 
accomplished  through  the  use  of  ade¬ 
quate  plant  records  made  available  to  the 
market  administrator  in  the  case  of  prod¬ 
ucts  produced  by  a  handler,  or  by 
means  of  standard  conversion  factors  of 
skim  milk  and  butterfat  used  to  produce 
such  products  in  the  case  of  products 
purchased  by  a  handler.  The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re¬ 
quired  to  produce  such  product. 

The  kind  of  product  disposition  which 
should  be  classified  as  Class  I  are  those 
forms  of  milk  for  which  health  authori¬ 
ties  in  the  marketing  area  require  milk 
meeting  the  highest  quality  standards. 
These  forms  of  disposition  include  fluid 
whole  milk,  skim  milk,  chocolate  milk, 
and  forms  of  concentrated  milk  or  skim 
milk,  all  disposed  of  for  fluid  use.  (Prod¬ 
ucts  such  as  evaporated  or  condensed 
milk  packaged  in  bulk  or  in  hermetically 
sealed  containers  should  not  be  con¬ 
sidered  as  concentrated  milk.)  Fluid 
milk  or  skim  milk  and  concentrated  or 
condensed  milk  used  in  preparation  of 
fortified  milk  or  skim  milk  are  required 
to  be  from  approved  sources,  and  should 
therefore  be  accounted  for  as  Class  I 
use.  Nonfat  dry  milk  used  to  fortify  such 
milk  drinks  is  not  required  to  be  from 
approved  sources  and  should  be  ac¬ 
counted  for  as  Class  n  milk  on  a  fluid 
skim  milk  equivalent  basis. 

It  is  necessary,  also,  in  accounting  for 
Class  I  sales  of  concentrated  and  recon¬ 
stituted  milk,  that  the  order  provisions 
prevent  displacement  of  producer  milk 
from  the  Class  I  use  for  which  it  is  in¬ 
tended.  This  principle  requires  that 
concentrated  milk  and  reconstituted 
milk  be  accounted  for  on  the  basis  of 
milk  used  to  produce  such  products, 
which  would  include  all  water  originally 
associated  with  the  milk  solids  used. 
Concentrated  and  reconstituted  milk 
compete  for  the  same  outlets  as  whole 
fluid  milk  and  fluid  skim  milk,  and  so, 
if  made  from  other  source  milk,  could 
displace  producer  milk  which  is  available 
for  such  disposition.  Concentrated  milk 
may  be  readily  reconstituted  to  the  orig¬ 
inal  volume  by  addition  of  water.  It  is 
concluded  that  accounting  for  skim  milk 
in  suqji  Class  I  p'roducts  on  the  basis  of 
volume  including  all  the  water  originally 
associated  with  the  solids  is  necessary 
to  return  to  producers  a  value  commen¬ 
surate  with  the  use  and  availability  of 
their  milk  for  fluid  use. 

Having  described  the  product  dispo¬ 
sition  which  would  be  Class  I  milk,  other 
principal  products  uses  would  be  Class 
II  milk.  Included  as  Class  II  milk  are 
products  such  as  cream,  sour  cream,  ice 


cream,  ice  cream  mix,  and  other  frozen 
desserts  and  mixes;  butter,  cheese,  in¬ 
cluding  cottage  cheese;  evaporated  and 
condensed  milk  (plain  and  sweetened)  ; 
nonfat  dry  milk  solids,  dry  whole  milk; 
and  any  other  products  not  specified  as 
Class  I  milk.  The  health  ordinances 
applicable  in  the  marketing  area  do  not 
require  that  these  products  be  made  from 
locally  approved  milk.  It  is  recognized 
that  except  for  cream,  ice  cream,  other 
frozen  desserts,  and  cottage  cheese,  han¬ 
dlers  do  not  engage  in  substantial  man¬ 
ufacturing  operations.  Some  of  the 
other  products  mentioned  are  used  with¬ 
in  handlers’  plants,  however,  and  may 
become  a  factor  in  arriving  at  the  classi¬ 
fication  of  producer  milk.  By  far,  the 
greater  part  of  the  supply  for  such  uses 
in  this  area  comes  from  distant  areas 
in  which  the  economy  of  milk  produc¬ 
tion  is  decidedly  different  and  where 
there  is  a  considerably  greater  propor¬ 
tion  of  milk  produced  for  use  in  manu¬ 
factured  dairy  products. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  consid¬ 
ered  to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  n 
products  from  any  source  used  in  the 
production  of  products  included  in  Class 
I  milk  should  be  considered  to  be  a  re¬ 
ceipt  of  other  source  milk!  This  will 
maintain  priority  of  assignment  of  cur¬ 
rent  receipts  of  producer  milk  to  Class 
I  utilization. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utili¬ 
zation.  Inventory  is  intended  to  include 
stocks  on  hand  of  bulk  milk  and  skim 
milk,  bottled  milk,  and  other  fluid  milk 
products  designated  as  Class  I  milk. 
Manufactured  products  (Class  II)  On 
hand  are  not  included  in  the  inventory 
account  because  the  milk  used  to  pro¬ 
duce  such  products  will  already  have 
been  accounted  for  as  Class  II  milk.  As 
previously  indicated,  handlers  will  need 
to  keep  stock  records  of  such  products 
but  they  will  not  be  included  in  inven¬ 
tory  for  the  purpose  of  accounting  for 
current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  II  milk.  If  fluid 
milk  products  in  inventory  are  accounted 
for  as  Class  II  milk  at  the  end  of  the 
month,  it  will  be  necessary  to  provide  a 
method  to  deal  with  the  producer  milk 
inventory  which  is  used  in  the  current 
month  for  Class  I  purposes  but  which  the 
handler  accounted  for  to  producers  as 
Class  n  milk  at  the  end  of  the  previous 
month.  In  a  plant  which  engages  pri¬ 
marily  in  a  fluid  milk  business,  it  is 
quite  possible  that  a  decrease  in  inven¬ 
tory  in  any  given  month  may  exceed  its 
total  utilization  of  milk  in  Class  II.  Han¬ 
dlers,  at  times,  also  use  other  source  milk 
in  their  operations.  Producer  milk  from 
inventory  should  have  prior  claim  on 
Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom¬ 
plished  by  considering  the  ending  in¬ 
ventory  in  one  month  as  a  receipt  in  the 
following  month  and  subtracting  such 
receipt  (under  the  allocation  procedure) 


in  series  starting  with  Class  n  milk  fol¬ 
lowing  the  subtraction  of  other  source 
milk. 

Tp  the  extent  that  opening  inventory  is 
allocated  to  Class  I  milk  and  there  was 
an  equivalent  amount  of  producer  milk 
classified  in  Class  n  milk  in  the  previous 
month  (after  the  allocation  of  other 
source  milk)  a  reclassification  charge 
should  be  made  at  the  difference  between 
the  Class  I  price  in  the  current  month 
and  the  Class  II  price  in  the  preceding 
month.  This  will  promote  equality  in  the 
cost  of  milk  among  handlers  and  returns 
to  producers  for  their  milk,  irrespective 
of  whether  or  not  such  producer  milk  is 
from  the  previous  month’s  ending  in¬ 
ventory  or  is  a  current  receipt. 

Some  shrinkage  (plant  loss)  unavoid¬ 
ably  occurs  in  the  handling  of  milk  and 
consequently  there  is  a  problem  as  to  how 
such  loss  should  be  accounted  for  under 
a  classified  price  system.  The  method 
of  accounting  for  shrinkage  varies  con¬ 
siderably  among  Federal  order  markets. 
Of  prime  importance  is  that  a  method  of 
accounting  used  should  not  result  in  in¬ 
equity  between  handlers  or  improper 
apportionment  of  shrinkage  to  producer 
milk  and  other  source  milk.  It  is  also 
important  that  the  handler  be  required 
to  account  to  the  fullest  possible  extent 
for  all  use  made  of  milk  which  he 
handles. 

Shrinkage  should  be  determined  sep¬ 
arately  for  skim  milk  and  butterfat. 
Shrinkage  should  be  determined  for  skim 
milk  by  subtracting  the  quantity  which 
represents  the  handler’s  total  utilization 
of  skim  milk  from  the  total  pounds  of 
skim  milk  received  by  the  handler  from 
all  sources.  Shrinkage  of  butterfat 
would  be  determined  in  the  same 
manner. 

Shrinkage  of  not  more  than  2  percent 
is  an  acceptable  standard  in  this  mar¬ 
ket  for  any  plant  operated  in  a  reason¬ 
ably  efficient  manner  and  for  which 
complete  and  accurate  records  of  re¬ 
ceipts  and  utilization  are  maintained. 
Shrinkage  not  in  excess  of  2  percent  of 
the  handler’s  receipts  of  skim  milk  or 
butterfat  contained  in  milk  received  di¬ 
rectly  from  producers  (defined  as  “pro¬ 
ducer  milk’’)  and  in  receipts  of  other 
source  milk,  should  be  prorated  between 
producer  and  other  source  milk  on  the 
basis  of  the  pounds  received  from  each 
source.  None  of  the  shrinkage  should 
be  assigned  to  milk  received  from  other 
pool  plants  because  shrinkage  on  such 
milk  will  be  accounted  for  by  the  trans¬ 
ferring  handler. 

The  classification  of  shrinkage  in  Class 
n  up  to  a  standard  accepted  as  normal 
in  the  market  is  a  common  practice  un¬ 
der  milk  orders.  It  was  proposed  by 
producers  and  handlers  for  this  market 
that  shrinkage  of  producer  milk  not  in 
excess  of  2  percent  be  considered  as  Class 
II  disposition,  and  this  accounting  is 
adopted  in  the  proposed  order.  There 
would  be  no  specified  limit  as  to  the 
amount  of  shrinkage  prorated  to  other 
source  milk  and  classified  as  Class  n. 

Handlers  requested  that  a*  separate 
classification.  Class  HI,  be  established 
for  skim  milk  and  butterfat  disposed  of 
for  livestock  feed  or  dumped  after  prior 
notification  and  opportunity  for  the 
market  administrator  to  verify  such  dis- 
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position.  The  proposed"  class  would  in¬ 
clude  all  milk,  the  skim  milk  of  which  is 
disposed  of  as  livestock  feed  or  dumped. 

It  does  not  appear  that  such  types 
of  disposition  are  of  such  quantities  as 
deserve  establishment  of  a  special  clas¬ 
sification.  Furthermore,  there  does  not 
appear  to  be  any  justification  for  treat¬ 
ing  the  butterfat  portion  of  milk  as  a 
Class  II  disposition  based  on  use  in  live¬ 
stock  feed  or  dumping.  Excess  butterfat 
may  be  separated,  and  is  storable,  and 
such  practice  is  carried  out  by  handlers. 
Butterfat  in  route  returns  is  in  part 
salvageable,  and  otherwise  is  part  of  the 
normal  loss  of  a  distributing  operation 
depending  largely  upon  the  efficiency  of 
the  handler.  Such  butterfat  loss  should 
be  accounted  for  under  the  2  percent 
allowed  for  shrinkage.  Also,  since  han¬ 
dlers  carry  a  relatively  small  percentage 
of  milk  as  reserve,  there  would  generally 
be  use  for  skim  milk  in  excess  of  Class  I 
sales,  in  Class  n  products  such  as  butter¬ 
milk,  cottage  cheese,  and  ice  cream.  It 
is  concluded  that  the  special  classifica¬ 
tion  requested  by  handlers  is  not  needed. 

Each  handler  must  be  held  respon¬ 
sible  for  a  full  accounting  of  all  his 
receipts  of  skim  milk  or  butterfat  in  any 
form.  A  handler  who  first  receives  milk 
from  producers  should  be  responsible  for 
establishing  the  classification  of,  and 
making  payment  to  producers  for,  such 
milk.  Fixing  responsibility  in  this  man¬ 
ner  is  a  practice  which  is  followed  con¬ 
sistently  in  Federally  regulated  markets 
and  it  is  necessary  herein  to  administer 
effectively  the  provisions  of  the  order. 
The  operator  of  the  plant  at  which  milk 
is  first  received  from  producers  is  the 
person  with  whom  contractual  relations 
have  been  made  by  producers  or  their 
representatives.  Except  for  the  limited 
quantities  of  shrinkage  which  may  be 
classified  in  Class  II  under  the  cer¬ 
tain  conditions  set  forth  elsewhere  in 
this  decision,  all  skim  milk  and  butterfat 
which  is  received  and  for  which  the 
handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any 
advantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use. 

Transfers.  Since  milk  may  be  trans¬ 
ferred  from  one  plant  to  another,  it  is 
necessary  to  establish  rules  for  the 
classification  of  milk  transferred. 

In  the  case  of  butterfat  and  skim  milk 
used  in  the  production  of  Class  II  items, 
the  classification  should  be  considered 
to  be  established  when  the  product  is 
made.  Consequently,  the  rules  for  classi¬ 
fication  of  transferred  milk  need  apply 
only  to  transfers  in  the  form  of  fluid 
milk  products  as  herein  defined.  The 
classification  of  such  items  is  not  con¬ 
sidered  to  be  finally  established  by  the 
form  in  which  they  leave  a  plant,  if  they 
are  transferred  to  another  plant,  but 
must  depend  on  the  uses  made  of  all 
milk  in  the  plant  to  which  the  transfer  is 
made. 

There  will  be  no  transfers  of  fluid  milk 
products  to  producer-handlers,  since  the 
definition  of  producer-handler  excludes 
operators  receiving  milk  from  pool 
Plants. 


Fluid  milk  products  transferred  by  a 
handler  to  the  pool  plant  of  another 
handler  should  be  classified  as  Class  I 
milk,  unless  both  handlers  indicate  in 
their  reports  to  the  market  adminis¬ 
trator  that  they  desire  such  milk  to  be 
classified  as  Class  n  milk.  However, 
if  Class  n  is  claimed,  sufficient  Class  n 
utilization  must  be  available  at  the 
transferee  plant  for  such  assignment 
after  prior  allocation  of  shrinkage,  be¬ 
ginning  inventory,  and  other  source 
milk.  Furthermore,  the  assigning  to 
classes  must  be  such  as  will  result  in  the 
maximum  amount  of  producer  milk  of 
both  handlers  being  assigned  to  Class  I 
milk.  These  accounting  procedures  will 
carry  out  the  recognized  principle  that 
the  highest-valued  uses  should  be 
assigned  first  to  the  milk  of  regular 
producers. 

Cream  will  be  a  Class  n  disposition 
under  the  proposed  order,  and  it  is  con¬ 
ceivable  that  cream  transferred  between 
pool  plants  could,  to  some  extent,  be¬ 
come  commingled  with  fluid  milk  prod¬ 
ucts  disposed  of  as  Class  I.  Although 
the  transferred  cream  would  be  classi¬ 
fied  entirely  as  Class  n  under  the  order 
provisions,  producers  would  be  safe¬ 
guarded  against  loss  of  the  value  of  any 
Class  I  use  of  such  cream  by  reason  of 
the  requirement  that  the  second  handler 
must  account  to  the  pool  for  his  entire 
Class  I  disposition. 

It  is  possible  that  some  milk  in  pool 
plants  will  be  moved  to  nonpool  plants. 
Fluid  milk  products  transferred  to  non¬ 
pool  plants  300  miles  or  more  from  Boca 
Raton  by  the  shortest  hard-surfaced 
highway  distance  should  be  Class  I  in 
all  cases.  The  costs  involved  in  trans¬ 
porting  fluid  milk  products  such  a  dis¬ 
tance  are  such  that  it  would  not  be 
economically  feasible  to  move  the  milk 
farther  for  Class  n  disposition.  Fur¬ 
ther,  in  view  of  the  fact  that  there  is 
usually  a  relatively  small  proportion  of 
supply  from  local  sources  in  excess  of 
Class  I  needs,  it  is  not  likely  that  milk 
from  this  area  would  be  moved  great 
distances  for  any  manufacturing  pur¬ 
pose.  If  the  market  administrator  were 
required  to  follow  the  utilization  of  all 
milk  to  any  distance  it  could  be  trans¬ 
ported,  such  duties  of  verification  could 
prove  to  be  very  expensive  for  the 
amount  of  milk  involved.  Under  these 
circumstances,  the  classification  of 
such  shipments  beyond  300  miles  is 
reasonable. 

Shipments  of  fluid  milk  products  in 
packaged  form  to  nonpool  plants  would 
be  classified  as  Class  I  in  every  instance. 

Shipments  of  fluid  milk  products  in 
bulk  form  to  nonpool  plants  within  the 
300-mile  range  should  be  classified  as 
Class  I  milk  unless  the  following  con¬ 
ditions  are  met: 

(1)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his 
report ; 

(2)  The  operator  of  the  nonpool  plant, 
•if  requested,  makes  his  books  and 
records  available  to  the  market  adminis¬ 
trator  for  the  purpose  of  verifying  the 
receipt  and  utilization  of  all  milk  in  the 
nonpool  plant;  and 

(3)  The  nonpool  plant  used,  during 
the  month,  an  equivalent  amount  of 


skim  milk  and  butterfat  in  the  class 
which  is  claimed  for  the  transferred 
milk. 

There  is  a  possibility  that  cream  (not 
defined  herein  as  a  fluid  milk  product) 
may  be  shipped  from  a  pool  plant  to  a 
nonpool  plant  where  it  becomes  part  of 
the  disposition,  in  another  fluid  market, 
such  that  it  meets  the  Class  I  definition 
in  this  order.  Because  the  value  of 
cream  is  so  much  greater  in  relation  to 
its  bulk  than  in  the  case  of  milk,  it  may 
be  economically  transported  much 
greater  distances.  In  order  to  provide 
for  such  transfer  and  at  the  same  time 
provide  reasonable  assurance  that  the 
butterfat  is  being  classified  according  to 
use,  it  should  be  provided  that  cream 
may  be  Class  II  if  the  following  con¬ 
ditions  are  met  : 

(1)  The  transferring  handler  requests 
such  a  classification; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  of  utiliza¬ 
tion  at  the  plant  which  are  made  avail¬ 
able  on  request  of  the  market  adminis¬ 
trator  for  verification  of  usage; 

(3)  Prior  notice  of  the  intended  ship¬ 
ment  is  furnished  to  the  market  ad¬ 
ministrator;  and 

(4)  The  nonpool  plant  used  an  equiv¬ 
alent  amount  of  skim  milk  and  butter¬ 
fat  in  the  use  indicated. 

Allocation.  Pool  plants  in  this  mar¬ 
keting  area  often  handle  skim  milk  and 
butterfat  received  in  other  source  milk, 
as  well  as  producer  milk  and  milk  from 
other  pool  plants.  All  of  the  skim  milk 
and  butterfat  handled  in  a  pool  plant 
must  be  classified  so  as  to  establish  the 
handler’s  obligation  to  producers.  Since 
the  order  class  prices  apply  only  to  pro¬ 
ducer  milk,  it  is  necessary,  if  a  pool  plant 
has  butterfat  or  skim  milk  other  than 
that  received  in  producer  milk,  to  deter¬ 
mine  the  quantities  of  milk  in  each  class 
to  be  assigned  to  receipts  from  produc¬ 
ers.  The  milk  of  producers  should  be 
assigned  to  Class  I  utilization  first.  This 
is  necessary  to  insure  the  effectiveness  of 
the  classified  pricing  program  of  the 
order. 

The  system  of  assigning  Class  I  and 
Class  II  utilization  of  milk  to  receipts 
from  different  sources,  as  set  forth  in 
detail  in  the  order,  will  carry  out  this 
objective.  In  general,  this  procedure 
requires  that  skim  milk  and  butterfat, 
respectively,  received  in  other  source 
milk,  be  subtracted  from  Class  n  utili¬ 
zation  before  producer  milk  is  so  as¬ 
signed,  so  that  producer  milk  will  be 
given  priority  over  other  source  milk 
with  respect  to  Class  t  utilization.  Re¬ 
ceipts  of  milk  from  other  handlers  would 
be  subtracted  out  from  the  class  utiliza¬ 
tion  to  which  they  are  assigned  pursuant 
to  the  rules  governing  classification  of 
milk  ,  transferred  between  handlers. 
Since  some  other  source  milk  may  origi¬ 
nate  from  plants  regulated  under  other 
Federal  orders,  such  milk  should  take 
priority,  with  respect  to  the  highest  uti¬ 
lization,  over  other  source  milk  from 
unregulated  sources.  Accordingly,  the 
latter  type  of  other  source  milk  should  be 
first  subtracted  from  the  Class  n  utili¬ 
zation. 

The  sequence  of  subtractions  necessary 
to  achieve  that  remainder  of  utilization 
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which  should  be  properly  assigned  to 
producer  milk  is  as  follows : 

(1)  Class  II  shrinkage  of  producer 
milk; 

(2)  Other  source  milk  received  from 
sources  not  subject  to  another  Federal 
order; 

(3)  Other  source  milk  received  from 
other  Federal  order  plants; 

(4)  Beginning  inventory; 

<5)  Receipts  from  other  handlers  ac¬ 
cording  to  classification;  and 

(6)  Overage. 

Handlers  requested  that  accounting 
periods  of  less  than  a  month  be  per¬ 
mitted.  Under  this  proposal,  a  han¬ 
dler  would  have  the  option  of  dividing  a 
month  into  two  accounting  periods,  the 
shorter  of  the  two  to  be  not  less  than  7 
days.  The  purpose  of  this  proposal  was* 
to  provide  that  when  producer  milk  be¬ 
comes  short  within  a  period  of  a  month 
and  outside  supplies  are  needed,  such 
supplies  could  be  assigned  to  Class  I.  It 
was  indicated  that  such  a  circumstance 
might  arise  during  periods  of  seasonally 
increasing  Class  I  sales  or  decreasing 
production."  Receipts  of  a  handler  from 
producers  during  such  a  period  might  be 
adequate  at  the  beginning  of  the  month, 
but  less  than  Class  I  sales  at  the  end  of 
the  month.  The  proponent  pointed  out 
that  the  excess  of  producer  milk  at  the 
beginning  of  such  month  would  be  at 
least  partially  allocated  to  Class  I  under 
monthly  accounting,  although  it  was  ob¬ 
viously  not  available  for  such  use  when 
supply  became  short.  Handlers  pro¬ 
posed  that  a  handler  be  allowed  to  elect 
accounting  periods  within  the  month  of 
not  less  than  a  week. 

The  monthly  accounting  system  has 
become  the  standard  under  this  type  of 
regulation  and  is  generally  accepted  as 
the  most  practical  method  of  applying 
the  provision  of  the  act  which  requires 
milk  to  be  classified  ‘‘in  accordance  with 
the  form  in  which  or  the  purpose  for 
which  it  is  used  *  *  There  are  ad¬ 
ministrative  limitations  involved  in  ac¬ 
counting  for  specific  “lots”  of  milk  ac¬ 
cording  to  actual,  or  physical,  disposi¬ 
tion;  and  allocation  provisions  such  as 
those  provided  in  the  attached  order  lan¬ 
guage  are  necessary  to  distinguish  the 
uses  of  “producer”  and  “other  source” 
milk  for  classification  purposes.  The 
latter  provisions  eliminate  the  impossible 
administrative  task  of  ascertaining  the 
particular  use  of  each  hundredweight  of 
milk  from  each  source,  and  make  possi¬ 
ble  an  accounting  system  of  practical  ap¬ 
plication.  The  extent  to  which  producer 
milk  may  be  given  priority  assignment 
of  higher-valued  uses  has  been  estab¬ 
lished  as  the  prerogative  of  the  Secre¬ 
tary  in  formulating  provisions  which  will 
provide  for  producers  reasonable  pro¬ 
tection  against  substitution  of  unreg¬ 
ulated  (unpriced)  milk,  and  thqs  pro¬ 
mote  orderly  marketing.  In  any  event, 
the  handler  is  not  compelled  to  pay  pro¬ 
ducers  for  any  greater  utilization  of  milk 
than  he  actually  makes  in  the  particular 
class. 

In  this  market,  in  view  of  the  rela¬ 
tively  narrow  margin  which  has  been 
maintained  between  production  and  sales 
and  the  pronounced  seasonal  variation 
in  sales,  the  problem  presented  by  han¬ 
dlers  is  notably  different  than  in  most 


markets.  Although  producers  have  been 
responsive  in  adjusting  their  production 
to  meet  changing  requirements  of  the 
market,  it  is  readily  conceivable  that 
Class  I  sales  could  increase  during  short 
periods  at  a  rate  faster  than  could  be 
accommodated  by  local  producers.  Un¬ 
der  these  circumstances,  handlers  may 
occasionally  experience  difficulty  in 
maintaining  an  adequate  reserve  to  meet 
unpredictable  fluctuations  of  sales  and 
production.  It  appears  that  the  addi¬ 
tional  flexibility  in  the  procurement, 
which  would  be  allowed  to  handlers  un¬ 
der  their  proposal,  would  be  of  benefit  in 
assuring  an  adequate  supply  for  the  mar¬ 
ket  at  all  times. 

It  is  not  likely  all  handlers  in  the 
market  would  need  to  exercise,  at  the 
same  time,  the  privilege  of  using  an  ac¬ 
counting  period  of  less  than  a  month. 
This  consideration  bears  on  the  cost  of 
administering  the  order  and  the  sharing 
of  the  burden  of  this  cost  among  han¬ 
dlers.  The  division  of  a  month  into  more 
than  one  accounting  period  requires 
proof  of  receipts,  sales,  inventories,  and 
shrinkage  for  each  period.  It  is  ap¬ 
parent  that  the  administrative  costs 
involved  in  verifying  handlers’  reports 
and  dealing  with  the  additional  adminis¬ 
trative  problems  would  be  increased,  and 
that  these  increased  costs  would  be  di¬ 
rectly  associated  with  the  operations  of 
the  handler  who  elected  the  shorter  ac¬ 
counting  periods.  For  these  reasons 
there  would  not  be  an  equitable  sharing 
of  the  administrative  costs  among  han¬ 
dlers  unless  the  additional  expenses  in¬ 
volved  were  placed  upon  the  handler 
responsible.  There  is  not  now  any  ex¬ 
perience  in  this  or  other  markets  by 
which  to  measure  precisely  how  much 
additional  expense  would  be  incurred. 
It  is  likely  that  the  administrative  costs 
in  verifying  a  handler’s  operations  for  a 
shorter  accounting  period  would  be  about 
the  same  as  for  a  monthly  period.  It  is 
on  this  basis  that  the  order  provisions 
would  assign  administrative  expense, 
and  accordingly  a  handler  electing  to  use 
several  accounting  periods  within  a 
month  would  pay  for  administrative 
expense  at  a  rate  calculated  by  multi¬ 
plying  the  normal  rate  by  the  number 
of  accounting  periods  in  the  month.  It 
is  provided,  however,  that  after  a  year’s 
experience,  the  amount  could  be  reduced 
if  actual  cost  proves  to  be  less  than  the 
regular  rate. 

Class  prices.  Class  I  prices  should  be 
established  at  a  level  which,  together 
with  appropriate  Class  II  prices,  will 
return  to  producers  a  uniform  price 
sufficient  to  bring  forth  a  supply  of  Grade 
A  milk  needed  to  cover  Class  I  sales,  plus 
a  reasonable  reserve.  Class  prices  estab¬ 
lished  too  low  will  result  in  the  produc¬ 
tion  of  insufficient  quantities  of  milk  to 
meet  the  requirements  of  the  market, 
and  conversely,  too  high  a  level  of  prices 
will  stimulate  production  and  bring  to 
the  market  more  milk  than  is  needed  for 
Class  I  and  reasonable  “reserve”  require¬ 
ments. 

Over  a  period  of  years,  production  of 
milk  for  this  marketing  area  has  been 
mantained  ordinarily  in  relatively  close 
adjustment  to  the  needs  of  the  market. 
There  have  been  period  of  months  in 


which  the  supply  has  either  been  in  ex¬ 
cess  of  Class  I  sales  or,  on  the  other 
hand,  the  supply  has  been  short  and  it 
has  been  necessary  for  handlers  to  bring 
in  supplemental  supplies  from  other 
areas.  Class  I  use  of  producer  milk  has 
usually  been  within  the  range  of  85  to 
95  percent.  This  close  correspondence 
of  production  and  sales  has  been  main¬ 
tained  throughout  a  period  in  which 
population  in  the  marketing  area  has 
increased  steadily  from  year  to  year.  In 
Dade,  Broward,  Monroe,  and  Palm  Beach 
counties,  resident  population  increased 
more  than  40  percent  from  1950  to  1955. 
Sales  of  fluid  milk  have  increased  along 
with  population,  and  the  production  of  • 
milk  by  local  producers  has  expanded  to 
meet  this  increased  demand. 

The  level  of  the  nominal  Class  I  price 
has  been  quite  stable  throughout  much 
of  this  period  of  growth.  In  May  1950, 
the  Class  I  price  for  4  percent  milk  re¬ 
ported  for  plants  at  Miami  was  about 
$6.75  per  hundredweight.  In  Septem¬ 
ber  1951,  this  price  was  increased  to 
$7.09  and  with  minor  variations  re¬ 
mained  at  that  level  until  April  1956. 
At  that  time,  the  reported  price  dropped 
to  $6.33.  Beginning  in  September  1956, 
the  price  arrived  at  by  bargaining  be¬ 
tween  the  producers’  association  and 
handlers  was  $7.00  per  hundredweight 
for  all  milk  delivered.  As  mentioned 
previously  in  this  decision,  there  have 
been  some  variations  from  the  nominal 
Class  I  price  for  particular  categories 
of  Class  I  disposition.  These  somewhat 
lower  levels  of  prices  have  applied  in  the 
case  of  milk  sold  under  special  con¬ 
tracts,  and  milk  sold  “out-of-area”. 
These  variations  from  the  regular  Class 
I  price  constitute  one  of  the  reasons  of 
producers  for  asking  for  a  Federal  milk 
order  to  stabilize  marketing  conditions. 
It  is  noted  that  a  slightly  lower  price  has 
prevailed  much  of  the  time  in  Martin, 
Palm  Beach,  and  Hendry  counties.  Milk 
marketed  in  these  counties  amounts  to 
about  one-tenth  of  the  total  sold  by 
handlers  operating  in  the  Miami  and 
West  Palm  Beach  markets. 

The  proposal  of  producers  with  re¬ 
spect  to  prices  was  that  the  price  for 
milk  of  3.8  percent  butterfat  test  should 
be  $7.00  per  hundredweight  for  the 
months  of  August  through  March  and 
$6.55  in  other  months.  This  would  re¬ 
sult  in  an  annual  average  of  $6.85  for 
milk  of  3.8  percent  test,  which  would  be 
approximately  equivalent  to  the  price 
at  the  time  of  the  hearing;  i.  e.,  $7.00  per 
hundredweight  for  milk  of  4.0  percent 
test  (for  all  milk  delivered).  Under  the 
proposal,  this  was  to  be  modified  by  a 
supply-demand  factor,  and  by  a  form¬ 
ula  based  on  wage  rates  and  feed  costs, 
as  described  subsequently  herein. 

Class  I  prices  under  most  Federal 
orders  are  related  to  representative 
prices  for  milk  sold  for  use  in  manu¬ 
factured  dairy  products.  Such  prices 
for  manufacturing  milk  include  the 
average  of  prices  paid  by  certain  Mid¬ 
west  condenseries,  prices  paid  by  manu¬ 
facturing  plants  in  or  near  the  general 
supply  area  of  the  market,  and  formula 
values  computed  from  market  prices 
of  butter,  cheese,  and  nonfat  dry  milk. 
In  many  areas  there  is  a  close  rela¬ 
tionship  between  production  conditions 
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for  milk  qualified  for  manufacturing  uses 
and  milk  produced  for  the  fluid  market. 
Farms  producing  both  qualities  of  milk 
may  be  interspersed  throughout  the 
production  area  for  a  fluid  market. 
For  such  markets,  a  practical  method 
of  establishing  Class  I  prices  is  to  add 
a  differential  to  a  representative  value 
for  milk  in  manufacturing  uses.  Such 
a  Class  I  price  differential  represents  the 
additional  production  incentive  needed 
to  meet  the  quality  requirements  of  the 
fluid  market. 

In  the  production  area  for  this  market, 
there  are  no  dairy  farmers  who  produce 
milk  primarily  for  manufacturing  pur¬ 
poses.  Accordingly,  there  are  no  nearby 
manufacturing  plants  paying  prices 
which  may  be  taken  as  a  basic  formula 
price  to  which  a  Class  I  differential  might 
be  added.  It  is  rot  to  be  expected,  how¬ 
ever,  that  the  price  for  supplying  milk  to 
any  fluid  market  can  be  established  at  a 
level  which  is  unrelated  to  price  levels  in 
the  heavier-milk  production  areas  of  the 
country.  Efficient  methods  of  milk 
transportation  have  been  developed  such 
that  the  quality  of  milk  may  be  main¬ 
tained  even  though  it  may  be  transported 
over  long  distances.  Competition  among 
handlers  would  require  that  they  seek  the 
lowest-cost  source  of  supply.  According¬ 
ly,  a  substantial  misalignment,  on  the 
high  side,  of  the  Class  I  price  for  this 
market  with  prices  in  other  major  pro¬ 
duction  areas,  cost  of  moving  milk  con¬ 
sidered,  could  result  in  cheaper  milk  from 
other  areas  entering  the  market  and 
displacing  locally  produced  milk.  It  is 
possible  that  factors  other  than  price 
difference  and  cost  of  transportation 
would  be  involved  in  selection  by  a  han¬ 
dler  of  the  most  desirable  regular 
source  of  milk.  If  milk  from  other  mar-, 
kets  did  displace  locally  produced  milk, 
the  benefits  to  local  producers  from  a 
price  substantially  higher  than  the  cost 
of  milk  procured  from  other  areas  would 
be  only  temporary,  and  the  subsequent 
results  would  be  upsetting  and  disturb¬ 
ing  to  market  conditions. 

On  the  other  hand,  the  history  of  the 
market  shows  that  handlers  have  con¬ 
sistently  depended  upon  local  producers 
for  all  but  temporary  supplemental  sup¬ 
plies  of  milk  throughout  a  period  of  ex¬ 
panding  market  requirements.  Appar¬ 
ently,  prices  in  this  market  have  been 
sufficiently  well  related  to  prices  in  other 
markets  so  that  a  shift  in  source  of  sup¬ 
ply  did  not  occur. 

Although  it  is  reasonable  to  expect  that 
increases  in  fluid  sales  in  the  marketing 
area  will  continue  as  the  population  in¬ 
creases,  production  conditions  appear  to 
be  such  that  supply  of  milk  from  the 
present  supply  area  and  areas  nearby 
could  be  expanded  to  meet  a  large  in¬ 
crease  in  sales.  There  is  considerable 
likelihood,  therefore,  that  handlers  can 
continue  to  depend  on  local  dairy  farm¬ 
ers  for  their  regular  supply.  The  possi¬ 
bility  is  allowed  for  in  order  provisions, 
however,  that  handlers  may  establish 
supply  operations  at  locations  somewhat 
more  distant  than  those  from  which  they 
now  obtain  their  principal  milk  supply. 

Producer  testimony  on  the  issue  of 
price  level  included  calculations  to  show 
what  the  cost  of  milk  for  this  market 


would  be  if  procured  from  certain  other 
markets  throughout  the  country.  These 
calculations  were  based  on  the  Class  I 
price  at  the  market  of  origin  plus  cost  of 
transportation  and  an  assumed  han¬ 
dling  charge  of  50  cents  per  hundred¬ 
weight.  The  results  of  these  calculations 
indicated  costs  of  supplies  if  obtained 
from  other  markets  generally  higher 
than  the  Class  I  price  level  proposed  by 
producers.  It  was  not  shown,  however, 
that  50  cents  as  handling  charge  was  an 
appropriate  figure  to  represent  factors 
besides  cost  of  transportation  which 
might  be  involved  in  procuring  milk  on 
a  regular  basis  from  such  sources.  Han¬ 
dlers  cited  a  figure  of  33  cents  per 
hundredweight  on  certain  shipments. 

In  view  of  the  experience  as  to  pro¬ 
duction  and  sales  in  this  market  in  re¬ 
cent  years,  a  continuation  of  the  same 
price  level,  at  least  for  an  initial  period, 
appears  suited  to  supply-demand  con¬ 
ditions.  In  view  of  prospects  for  an  in¬ 
creasing  volume  of  sales,  this  price  level 
does  not  appear  excessive.  The  prices 
proposed  by  producers,  $7.00  for  August 
through  March  and  $6.55  for  April 
through  July,  for  milk  of  3.8  percent 
butterfat  test,  would  in  fact  result  in  a 
continuation  of  about  the  same  level  of 
price  as  in  recent  years. 

The  producer  proposal  included  a  price 
adjustment  factor  based  on  principal 
cost  items  used  in  milk  production  in 
this  area.  Producer  representatives  esti¬ 
mated  that  feed  and  labor  account  for 
about  three-fourths  of  the  costs  of  milk 
production.  These  cost  factors  would 
be  represented  in  the  proposed  pricing 
mechanism  by  an  index,  computed  with 
1956  as  a  base,  and  using  industrial 
wages  rates  in  Miami  area  and  price 
quotations  for  20  percent  dairy  ration 
and  citrus  pulp.  Feed  and  wages  would 
be  weighted  60  percent  and  40  percent, 
respectively.  The  two  feed  prices  would 
be  weighted  equally.  A  schedule  was 
submitted  which  would  relate  Class  I 
price  changes  to  the  composite  feed- 
wage  index. 

In  this  area,  direct  costs  are  a  more 
important  factor  in  milk  production 
than  in  Mid-west  regions  where  a 
greater  reliance  is  placed  on  home  grown 
feeds.  Also,  the  nature  of  the  large- 
scale  farm  operations  in  the  production 
area  requires  that  producers  depend  to 
a  large  extent  on  hired  labor.  Such 
labor,  it  was  indicated,  must  be  obtained 
in  competition  with  well  established  in¬ 
dustrial  enterprises  throughout  the 
marketing  area. 

In  view  of  the  production  conditions 
peculiar  to  this  area,  it  is  recognized 
that  the  cost  factors  cited  could  have 
a  more  immediate  relation  to  production 
responses  than  in  other  milk  producing 
regions. 

The  proposed  index  would  serve  only 
to  adjust  the  prices  from  the  initial  level, 
and  would  not  be  constructed  so  as  to 
equate  prices  to  costs.  On  this  rela¬ 
tively  limited  basis,  and  in  view  of  the 
various  safeguards  which  are  provided 
in  the  proposed  order  to  limit  the  action 
of  such  price  adjustment,  the  proposal 
appears  to  be  a  pricing  mechanism  ap¬ 
propriate  for  consideration  as  a  part  of 
the  proposed  order. 


The  feed-wage  cost  index  will  be  sub¬ 
ject  to  a  limitation  which  will  keep  the 
price  level  in  line -with  prices  in  markets 
located  within  major  milk  production 
areas.  This  kind  of  limitation  would 
use  price  differentials,  seasonally  ad¬ 
justed,  to  be  added  to  representative 
values  of  milk  for  manufacturing  uses, 
and  the  Class  I  price  level  would  be  kept 
within  limits  of  25  cents  per  hundred¬ 
weight  above  or  below  such  a  formula. 
The  manufacturing  milk  values  to  be 
used  in  such  a  formula  would  be  average 
prices  paid  at  Mid -west  condenseries, 
and  market  prices  in  the  Chicago  area 
for  nonfat  dry  milk  and  butter,  both 
of  which  are  commonly  used  in  milk 
orders  for  the  purpose  of  establishing 
basic  formula  prices. 

As  proposed  by  producers,  the  feed- 
wage  index  would  result  in  price  ad¬ 
justments  in  45-cent  intervals.  It  is 
desirable  that  this  method  of  price 
adjustment  be  modified  to  increase  the 
responsiveness  of  the  formula  to  chang¬ 
ing  conditions.  The  formula  as  set  forth 
in  the  attached  order  provisions  will 
result  in  4.5  cents  per  hundredweight 
change  in  the  Class  I  price  for  each 
percent  change  in  the  index.  This  is 
approximately  the  same  rate  of  change 
as  proposed  by  producers. 

It  was  also  proposed  by  a  producer 
association  that  a  supply-demand  Ad¬ 
justment  apply  to  the  Class  I  price.  This' 
type  of  price  adjustment,  which  is  used 
in  many  Federal  orders,  would  reduce 
the  price  45  cents  per  hundredweight 
whenever,  for  three  consecutive  months, 
the  percentage  of  Class  I  utilization  was 
less  than  a  certain  minimum  specified 
(in  a  schedule)  for  each  month;  cor¬ 
respondingly,  the  price  would  be  in¬ 
creased  45  cents  per  hundredweight  if 
the  percentage  utilization  in  Class  I  was 
more  than  a  specified  minimum  for  three 
consecutive  months.  The  schedule  of 
utilization  percentages  would  provide  a 
range  of  4  percent  in  which  no  price 
change  would  be  indicated. 

An  apparent  difficulty  in  this  proposal 
is  that  the  Class  I  price  could  be  changed 
as  much  as  45  cents  per  hundredweight 
by  a  fractional  percentage  change  in  the 
level  of  utilization  in  the  market.  Fur¬ 
thermore,  because  of  the  large  size  of 
individual  farming  operations,  a  shift  of 
one  farm  into  or  out  of  the  market  could 
cause  such  a  price  change.  Such  a 
situation  could  be  disturbing  to  the 
market. 

It  appears,  however,  that  a  supply- 
demand  adjustor  could  be  devised  such 
that  it  would  aid  in  adjusting  the  price 
level  to  changing  market  conditions. 
The  amount  of  price  change  should  be 
graduated  in  smaller  amounts  than  as 
proposed  by  producers,  so  that  there 
would  not  be  a  sudden  large  change  in 
the  price  due  to  this  factor. 

The  supply-demand  adjustor  recom¬ 
mended  herein  would  increase  or  de¬ 
crease  the  Class  I  price  for  any  month 
depending  on  the  ratios  of  producer 
milk  to  Class  I  sales  in  each  of  the  sec¬ 
ond  and  third  preceding  months.  Pro¬ 
ducer  milk  receipts  in  any  of  the  months 
of  August  through  February  at  a-volume 
less  than  106  percent  of  Class  I  sales  in 
the  same  month,  and  in  other  months. 
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less  than  110  percent,  would  be  a  basis 
for  a  price  increase.  In  any  of  the 
months  of  August  through  February,  re¬ 
ceipts  greater  than  111  percent  of  Class 
I  sales  in  the  same  month,  and  more 
than  115  percent  of  sales  in  other 
months,  would  be  a  basis  for  a  price  de¬ 
crease.  Supply-sales  ratios  in  between 
106  and  111  percent  (or  equal  to  these 
figures)  in  the  months  of  August 
through  February  would  not  result  in 
any  price  adjustment,  and  in  other 
months  ratios  equal  to  or  between  110 
and  115  would  be  of  no  effect.  Ratios 
outside  these  ranges  would  be  a  basis 
for  price  adjustment  in  the  following 
manner:  the  smallest  difference  in  two 
successive  months  of  the  supply-sales 
ratio  from  the  percentage  figures  cited 
would  be  the  determining  figure  in  the 
price  adjustment,  except  that  if  two  suc¬ 
cessive  months  indicated  deviations  in 
opposite  directions  (for  example,  one 
month’s  ratio  being  above  the  maximum 
and  the  other  month’s  ratio  below  the 
minimum),  no  price  adjustment  would 
be  made.  The  rate  of  price  adjustment 
would  be  4  cents  for  each  percent  differ¬ 
ence  from  the  maximum  and  minimum 
percentages  used  as  base. 

Such  a  schedule  of  price  adjustment 
would  result  in  gradual  or  accelerated 
changes  depending  on  the  rapidity  of 
change  in  the  supply-demand  situation. 
The  provision  to  use  the  lesser  of  the 
deviations  from  the  maximum  and  mini¬ 
mum  indicated  in  two  successive  months 
would  minimize  price  changes  due  to 
erratic  circumstances. 

Seasonal  changes  in  Class  I  prices  are 
one  method  of  encouraging  appropriate 
changes  in  production  in  line  with 
changing  market  requirements.  Such 
seasonal  changes  in  sales  and  produc¬ 
tion  are  important  features  in  the  gen¬ 
eral  structure  of  this  market.  Attention 
has  been  given  also  to  the  desirability  of 
alignment  of  Class  I  prices  with  levels 
of  prices  in  other  markets.  Most  of  the 
markets  to  which  reference  was  made  in 
this  connection  have  seasonal  pricing 
plans.  From  the  point  of  view  of  sta¬ 
bilizing  marketing  conditions,  therefore, 
seasonal  pricing  is  desirable  and  is 
adopted  in  the  order  provisions.  The 
seasonal  changes  of  45  cents  per  hun¬ 
dredweight  down  on  April  1,  and  45 
cents  up  on  August  1,  as  proposed  by 
producers,  constitute  a  moderate  sea¬ 
sonal  change,  and  is  adopted.  It  would 
appear  to  be  a  possibility  that  a  more 
pronounced  seasonal  pattern  may  prove 
to  be  better  for  encouraging  seasonal 
changes  in  production,  but  it  is  con¬ 
cluded  that  some  experience  with  this 
price  pattern  should  be  had  before 
changing  it  substantially. 

As  a  precaution  that  the  Class  I  price 
level  under  the  order  for  this  market 
does  not  become  out  of  line  with  other 
markets,  provision  should  be  made  for 
limiting  the  prices  in  relation  to  the 
type  of  price  formulas  used  in  major 
milk  production  regions.  As  pointed  out 
previously  herein.  Class  I  milk  prices 
in  those  areas  are  related  to  manufac¬ 
turing  milk  prices  by  differentials. 
Similar  differentials  over  representative 
manufacturing  milk  values  at  a  level 
which  would  conform  to  present  price 
relationships  are  specified  in  the  order 


provisions.  The  manufacturing  milk 
values  to  be  used  would  be  average  prices 
paid  at  the  thirteen  Mid-west  conden- 
series,  and  a  formula  based  on  market 
prices  in  the  Chicago  area  for  nonfat 
dry  milk  and  butter,  both  of  which  are 
commonly  used  in  milk  orders  for  the 
purpose  of  establishing  basic  formula 
prices.  The  order  provisions  would  spe¬ 
cify  that  the  Class  I  price  shall  be  within 
25  cents  of  the  sum  of  the  higher  of 
these  manufacturing  values  and  $3.20  in 
months  of  April  through  July.  In  other 
months,  $3.65  would  be  used  in  estab¬ 
lishing  these  limits.  A  function  of  a 
basic  formula  price  as  used  in  many  milk 
orders  is  to  register  changes  in  general 
supply  and  demand  conditions,  many  of 
which  conditions  are  national  in  scope. 
It  should  be  recognized  that  some  of  the 
production  conditions  which  affect  dairy 
farmers  in  surplus  milk  producing  re¬ 
gions  may  also  affect  milk  producers  in 
this  region  to  a  considerable  extent. 
Producers  for  this  marketing  area  buy 
a  large  part  of  their  feeds  from  sources 
throughout  the  Mid-west.  To  a  large 
extent,  herd  replacements  are  brought 
in  regularly  each  year  from  other  milk 
production  regions.  In  view  of  these 
factors  as  well  as  other  reasons  for 
maintaining  market  relationships,  these 
limitations  are  desirable. 

Glass  n  milk  should  be  priced  on  the 
basis  of  the  market  value  for  butter 
at  Chicago  and  the  price  for  spray  proc¬ 
ess  nonfat  dry  milk  at  Chicago  area 
plants.  The  price  would  be  calculated 
by  multiplying  the  average  price  of  92- 
score  butter  at  Chicago  by  1.25,  adding 
4  cents,  and  then  multiplying  the  result 
by  3.8;  plus  an  amount  calculated  by 
adding  2.5  cents  to  the  average  price 
of  nonfat  dry  milk  (spray  process)  at 
Chicago  area  plants,  and  multiplying 
the  result  by  8.5.  Handlers  and  pro¬ 
ducers  indicated  that  this  formula  value 
was  representative  of  the  cost  of  Class 
II  products  which  are  brought  in  from 
other  areas.  The  costs  of  such  supplies 
are  affected  by  transportation  over  long 
distances.  It  has  already  been  men¬ 
tioned  that  the  amount  of  locally  pro¬ 
duced  milk  which  is  used  in  Class  n  js 
a  small  percentage  and  that  most  of  the 
supplies  for  cream,  buttermilk,  cottage 
cheese,  and  ice  cream  come  from  rela¬ 
tively  distant  sources  outside  of  the 
State  of  Florida.  To  the  extent  that 
locally  produced  milk  is  used  in  Class 
n,  it,  of  course,  competes  with  supplies 
from  these  other  sources  and  should  be 
similarly  valued. 

Handlers’  representatives  testified 
that  from  time  to  time  it  was  necessary 
to  dispose  of  some  milk  by  dumping. 
It  was  proposed  by  handlers  that  any 
milk  used  for  livestock  feed  or  dumped, 
and  any  milk  the  skim  milk  of  which 
is  so  disposed  of,  should  be  classified  as 
Class  in  and  should  be  priced  entirely 
upon  a  butterfat  value. 

Inasmuch  as  there  is  a  deficit  in  this 
area  of  butterfat  needed  for  cottage 
cheese,  cream,  and  ice  cream,  any  but¬ 
terfat  from  producer  milk  which  is  in 
excess  of  needs  for  Class  I  sales  gener¬ 
ally  may  be  used  by  handlers  in  such 
products.  If,  in  any  case,  such  excess 
butterfat  from  producer  milk  exceeds 
temporarily  the  amount  of  butterfat 


needed  by  the  handler  for  the  Class  II 
uses  described,  it  may  be  stored  in  the 
form  of  cream  for  later  use.  It  would 
appear  that  the  only  butterfat  which 
might  require  disposal  by  dumping  or 
for  livestock  feed  would  be  minor 
amounts  in  some  kinds  of  route  returns 
which  cannot  easily  be  separated  for 
salvage  purposes.  Such  minor  amounts 
of  butterfat  may  be  considered  to  be 
part  of  the  normal  loss  of  the  distribu¬ 
tion  operation,  depending  mostly  on  the 
efficiency  of  the  handler,  and  should  be 
regarded  as  included  in  the  allowance 
of  2  percent  for  shrinkage.  In  the  case 
of  skim  milk,  also,  no  special  allowance 
should  be  made  for  dumping.  Handlers 
carry  a  relatively  small  percentage  of 
milk  as  reserve,  and  accordingly  it 
should  be  generally  possible  to  use  skim 
milk  which  is  excess  over  Class  I  sales 
for  Class  H  operations  such  as  butter¬ 
milk,  cottage  cheese,  and  ice  cream. 

Butterfat  differentials.  It  is  necessary 
to  take  account  of  the  varying  values 
of  milk  both  as  received  and  as  used, 
caused  by  differences  in  the  percentage 
of  butterfat  content.  Ordinarily,  the 
class  prices  for  milk  are  stated  in  terms 
of  milk  of  a  particular  butterfat  test 
with  an  adjustment  for  greater  or  lesser 
butterfat  content.  In  this  order,  in  view 
of  the  conclusion  that  butterfat  in  both 
Class  I  and  Class  H  will  have  the  same 
value,  class  butterfat  differentials  are 
unnecessary. 

Producers  proposed  that  a  butterfat 
differential  of  7*4  cents  for  each  one- 
tenth  of  one  percent  of  butterfat  be  used 
to  adjust  class  prices.  Such  a  butterfat 
differential  would  be  slightly  less,  at  cur¬ 
rent  market  prices  of  butter,  than  the 
value  of  butterfat  used  in  arriving  at 
the  Class  II  price  which  is  arrived  at 
by  multiplying  the  Chicago  butter  price 
plus  4  cents  by  the  factor  1.25. 

Although  in  some  markets  a  higher 
butterfat  differential  more  appropriately 
applies  to  the  Class  I  price  than  to  the 
Class  II  price,  in  this  market  the  value 
of  butterfat  in  a  Class  II  use  is  increased 
substantially  because  of  a  transporta¬ 
tion  cost  factor,  and  there  is  no  basis 
for  a  different  value  in  the  two  classes. 
In  this  circumstance  there  is  no  need  to 
use  class  butterfat  differentials  in  arriv¬ 
ing  at  uniform  prices  for  the  standard 
test  of  milk.  Producers  would  be  as¬ 
sured,  however,  of  receiving  payment  for 
the  value  of  differential  butterfat  in 
milk  they  deliver,  by  reason  of  a  butter¬ 
fat  differential  applied  to  the  uniform 
prices.  This  butterfat  differential  would 
be  multiplied  by  the  number  of  tenths 
of  a  percent  by  which  the  butterfat  test 
of  the  individual  producer’s  milk  differs 
from  the  basic  test  used  for  establishing 
prices. 

The  basic  butterfat  test  from  which 
differential  values  are  measured  has  no 
effect  upon  the  cost  of  milk  to  handlers 
or  returns  to  producers  for  other  tests  ex¬ 
cept  when  the  butterfat  differential 
changes.  A  4.0  percent  test  is  now  com¬ 
monly  the  basis  for  quoting  prices  in  the 
market.  Producers  requested  that  this 
be  changed  to  a  3.8  test  for  reasons  of 
producer  relations  and  because  of  a 
tendency  experienced  in  many  markets 
towards  more  sales  of  lower  fat  milk 
and  skim  milk.  Such  a  change  is 
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adopted.  The  producer  butterfat  differ¬ 
ential  would  apply  to  the  difference  from 
3.8  percent  of  the  test  of  milk  as  deliv¬ 
ered  by  the  producer.  The  amount  of 
the  differential  should  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price,  and  multiplying  by  0.125.  The 
basis  for  such  computation  is  given  in 
the  preceding  discussion  in  connection 
with  the  Class  n  price  formula. 

Location  differentials.  Prices  required 
by  Federal  milk  marketing  orders  to  be 
paid  by  handlers  are  ordinarily  subject 
to  location  differential  credits  at  plants 
located  considerable  distances  from  an 
appropriate  reference  point  or  points  in 
the  particular  marketing  area.  In  some 
cases,  under  these  orders,  the  supply  area 
for  the  market  is  spread  over  a  geograph¬ 
ical  area  of  such  extent  that  it  is  not 
feasible  for  handlers  to  assemble  all  of 
the  milk  by  moving  it  directly  from  farms 
to  plants  in  the  marketing  area.  In  such 
instances,  the  development  of  a  milk 
supply  system  has  involved  the  estab¬ 
lishment  of  receiving  plants  in  the  more 
distant  parts  of  the  supply  area,  at  which 
plants  milk  is  received  from  dairy  farm¬ 
ers  and  from  which  it  is  shipped  in  bulk 
to  city  distributing  plants.  The  term 
“supply  plant”,  or  “receiving  station”, 
is  commonly  applied  to  such  plants  of 
which  the  principal  function  is  assem- ' 
bling  milk  for  shipment.  Setting  mini¬ 
mum  class  prices  at  the  plant  where  the 
milk  is  received  from  producers  has  been 
found  to  be  the  most  practical  manner 
of  reflecting  the  effect  of  distance  from 
market  upon  the  value  of  milk. 

The  farm  value  of  milk  for  use  in  a 
market  is  affected  by  the  cost  of  delivery 
to  the  place  of  use  by  the  handler.  Milk 
delivered  directly  to  a  plant  located 
within  the  marketing  area  is  worth 
more,  by  at  least  the  cost  of  transporta¬ 
tion,  than  is  other  milk  to  be  used  in  the 
market  but  delivered  to  a  plant  located 
at  a  considerable  distance  from  the  mar¬ 
ket.  Therefore,  it  is  important  to  rec¬ 
ognize  the  costs  of  transporting  Class  I 
milk  from  supply  plants  in  case  such 
should  develop  as  part  of  the  supply  sys¬ 
tem,  or  at  any  plant  selling  milk  in  the 
marketing  area  from  a  location  suffi¬ 
ciently  distant  so  that  cost  of  moving  the 
milk  should  be  recognized  in  farmers’ 
prices. 

At  the  time  of  the  hearing,  nearly  all 
of  the  milk  distributed  in  the  marketing 
area  was  being  received  at  plants  located 
in  the  marketing  area.  This  milk  was 
being  moved  directly  from  farms  located 
principally  in  Broward  and  Palm  Beach 
counties  to  the  distribution  plants.  It  is 
not  apparent,  from  the  record,  that  there 
will  be  any  need  for  the  development  of 
a  system  of  supply  plants  which  would 
ship  milk  to  these  distributing  plants. 
Nevertheless,  provision  should  be  made 
for  location  differential  credits  to  han¬ 
dlers  in  the  event  that  economic  develop¬ 
ment  of  milk  sources  should  favor  estab¬ 
lishment  of  supply  plants  at  locations  be¬ 
yond  the  present  supply  area.  Also,  some 
other  source  milk  is  received,  from  time 
to  time,  from  plants  at  considerable  dis¬ 
tances  from  the  market,  some  of  them 
out-of-State.  If  such  other  source 
milk  becomes  subject  to  compensatory 
payments,  it  is  appropriate  that  the 


transportation  cost  factor  should  be  rec¬ 
ognized  in  computing  such  payments. 

The  producer  proposal  contained  pro¬ 
vision  for  handler  location  differentials 
at  points  90  miles  or  more  from  Dade 
County  Courthouse.  Handlers  requested 
that  two  points  of  reference  l .  used  be¬ 
cause  of  the  extent  of  the  marketing 
area.  The  second  point  of  reference 
suggested  by  the  handlers  would  be  the 
Palm  Beach  County  Courthouse,  and  on 
the  other  point  they  were  in  agreement 
with  producers. 

The  distance  between  Miami  and  West 
Palm  Beach,  which  are  the  two  princi¬ 
pal  centers  of  milk  distribution  in  the 
marketing  area,  is  about  67  miles.  Most 
of  the  producers  are  located  close  to,  or 
in  between,  these  two  locations.  In 
these  circumstances,  a  reference  point 
about  midway  between  Miami  and  West 
Palm  Beach  should  serve  as  a  suitable 
basis  from  which  to  reckon  location  dif¬ 
ferentials.  Such  a  basis,  and  a  system 
of  location  differentials  beginning  at  60 
miles  from  such  a  point,  will  provide 
equitable  pricing  and  greater  flexibility 
for  development  of  a  supply  plant  sys¬ 
tem  (should  such  development  ever 
become  otherwise  feasible)  than  the  lo¬ 
cation  differentials  in  the  producer 
proposal.  Boca  Raton,  which  is  located 
on  a  main  highway  between  Miami  and 
West  Palm  Beach,  is  approximately  mid¬ 
way  between,  and  is  here  selected  as  an 
appropriate  reference  point.  Distances 
should  be  measured  from  the  main  U.  S. 
Post  Office  location  in  Boca  Raton. 

A  location  differential  of  13  cents  per 
hundredweight  for  plants  60  but  less  than 
70  miles  from  the  central  location  is  in 
line  with  milk  hauling  rates  in  the  record. 
Beyond  70  miles,  the  amount  of  addi¬ 
tional  location  differential  should  be  at 
the  rate  of  1.5  cents  for  each  additional 
10  miles.  This  rate  which  was  supported 
by  producers  and  handlers  is  closely  in 
accord  with  rates  used  in  other  Federal 
orders  and  rates  mentioned  in  the  record. 

In  case  a  plant  receives  milk  by  trans¬ 
fer  from  more  than  one  plant,  a  method 
is  provided  for  determining  the  priority 
of  the  milk  from  the  several  plants  in 
claiming  location  differential  credits. 
This  assignment  of  priority  would  assure 
that  milk  will  not  be  moved  unnecessarily 
at  producers’  expense.  It  would  involve 
assignment  of  Class  n  use  in  the  receiv¬ 
ing  plant  first  to  the  milk  from  the  most 
distant,  and  thereafter  in  succession  to 
the  next  nearest.  Such  assignment 
would  be  an  operation  entirely  separate 
from  assignment,  under  other  provisions, 
for  the  purpose  of  determining  classifi¬ 
cation  of  producer  milk. 

(d)  Payments  to  producers.  Prior 
parts  of  this  decision  have  dealt  with 
the  prices  and  amounts  which  handlers 
will  be  obligated  for  under  the  order. 
The  subsequent  discussion  deals  with 
the  methods  to  be  used  in  distributing 
among  producers  the  total  amount  of 
money  paid  by  handlers. 

Type  of  pool.  The  order  should  pro¬ 
vide  that  the  total  money  obligation  of 
all  handlers  in  the  market  for  producer 
milk  be  combined  and  distributed  to  pro¬ 
ducers  through  a  market-wide  type  of 
equalization  pool.  Under  this  type  of 
pooling,  there  is  an  exchange  of  money 


among  handlers,  through  the  market  ad¬ 
ministrator,  such  that  each  handler  is 
enabled  to  pay  the  market-wide  uniform 
price.  To  accomplish  this,  each  handler 
pays  into  a  producer-settlement  fund  any 
plus  difference  between  the  value  of  his 
milk  at  the  market-wide  uniform  price, 
which  is  based  on  the  market-wide  utili¬ 
zation  of  all  handlers,  and  the  value  of 
his  milk  computed  at  the  class  prices. 
Handlers  whose  milk  has  a  lesser  value 
at  the  class  prices  than  at  the  market¬ 
wide  uniform  price  would  receive 
payments  at  the  difference  from  the 
producer-settlement  fund.  Under  this 
arrangement,  each  handler  would  be  re¬ 
quired  and  would  be  enabled  to  pay  the 
uniform  price  to  producers  subject  to 
butterfat  and  location  differentials.  As 
a  result  each  producer  would  share  pro¬ 
portionately  in  the  Class  I  sales  in  the 
market. 

The  adoption  of  a  market-wide  pool 
under  the  proposed  order  was  supported 
by  both  producers  and  handlers.  Prior 
to  this  time,  there  has  been  no  agency 
in  the  market  which  could  effectuate 
such  pooling.  Because  of  the  advantges 
of  a  market-wide  pool  under  conditions 
prevailing  in  this  market,  such  an  ar¬ 
rangement  should  be  adopted.  The 
market-wide  pool  will  provide  a  greater 
stability  to  the  market  than  would  in¬ 
dividual  handler  pools,  and  will  increase 
the  flexibility  of  producer-handler  rela¬ 
tionships.  Much  of  the  milk  for  this 
market  is  produced  by  dairy  farmers 
with  large  operations  including  herds  of 
400  cows  or  more.  Dairy  farmers  of 
such  size  who  are  selling  milk  to  han¬ 
dlers  experience  some  difficulty  in  trans¬ 
ferring  from  one  handler  to  another  be¬ 
cause  of  the  relatively  large  volume  it 
would  add  to  the  new  handler’s  supply. 
Under  a  market-wide  pool  a  handler 
would  experience  less  difficulty  than  un¬ 
der  the  present  arrangement  in  taking 
on  a  producer  since  the  shifting  of  a  pro¬ 
ducer  from  one  handler  to  another  would 
have  no  effect  upon  the  blend  price 
either  handler  would  pay  to  his  produc¬ 
ers.  The  pooling  arrangement  will  also 
give  handlers  the  advantage  of  additional 
stability  in  operations,  because  they  will 
be  able  to  carry  necessary  reserve  sup¬ 
plies  of  milk  without  this  resulting  in  a 
lower  price  to  his  producers  than  in  the 
case  of  a  handler  who  does  not  carry  a 
reserve  supply.  It  has  been  pointed  out 
that,  under  current  conditions  in  the 
market,  handlers  with  a  reserve  supply 
of  milk  are  under  pressure  to  move  this 
milk  into  fluid  disposition  even  at  re¬ 
duced  prices  if  that  is  necessary.  As  a 
consequence,  the  effects  of  price  compe¬ 
tition  among  handlers  have  tended  to  be 
borne  in  a  large  part  by  producers. 
From  time  to  time,  also,  handlers’  utili¬ 
zation  may  change  suddenly  because  of 
either  losing  or  obtaining  a  contract  to 
supply  some  Federal  military  installa¬ 
tion  or  institution.  If  it  were  not  for  the 
pooling  arrangement  as  proposed,  such 
sudden  shifts  in  utilization  would  be  re¬ 
flected  upon  producers  as  individuals  or 
in  small  groups,  and  would  put  them  at 
a  disadvantage  compared  to  the  rest  of 
the  market. 

One  characteristic  of  the  market  or¬ 
ganization  is  that  a  considerable  part  of 
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the  milk  is  produced  by  farmers  who  also 
distribute  milk.  It  would  be  impossible 
to  maintain  stable  marketing  conditions 
if  such  a  considerable  volume  of  the 
Class  I  sales  were  not  included  and 
shared  among  all  producers.  If  such  milk 
were  not  subject  to  pooling,  pricing  pro¬ 
visions  under  the  order  would  be  ineffec¬ 
tive  since  there  would  be  no  determina¬ 
tion  as  to  the  rate  at  which  a  dairy  farm¬ 
er  charged  his  own  operation  for  milk  he 
distributes.  In  this  latter  situation,  an  in¬ 
dividual  who  engages  in  both  the  produc¬ 
tion  and  distribution  operations  would 
have  a  natural  incentive  to  temporarily 
accept  a  lower  value  for  his  own  produc¬ 
tion  than  is  being  paid  by  other  handlers* 
so  as  to  employ  price  competition  as  a 
method  to  expand  his  Class  I  sales.  While 
the  Federal  order  is  not  intended  to  in¬ 
hibit  any  handler  from  expanding  his 
sales,  on  the  other  hand,  it  is  not  in¬ 
tended  to  give  a  decided  advantage  to 
any  special  type  of  handler.  The  mar¬ 
ket-wide  pooling  arrangement  would,  in 
this  respect,  result  in  the  most  equitable 
treatment  of  handlers  under  the  type  of 
price  regulation  provided  by  milk  mar¬ 
keting  orders. 

The  uniform  prices  to  producers  should 
be  subject  to  butterfat  differential  ad¬ 
justments  reflecting  the  value  of  butter- 
fat  tests  of  milk  from  individual  pro¬ 
ducers,  and  to  location  differentials  based 
on  location  of  the  plant  to  which 
delivered. 

The  butterfat  differential  to  producers 
should  be  computed  by  adding  4  cents  to 
the  Chicago  butter  price  (as  defined  in 
the  order)  and  multiplying  by  0.125.  This 
is  the  same  rate  of  value  ascribed  to  the 
butterfat  portion  in  the  Class  II  price 
formula. 

The  uniform  prices  to  producers  should 
be  adjusted  for  location  of  the  plant  of 
receipt.  As  pointed  out  in  the  discussion 
of  class  prices,  milk  delivered  directly  to 
a  plant  located  within  the  marketing 
area  is  worth  more,  by  at  least  the  cost 
of  transportation,  than  is  other  milk 
delivered  to  a  plant  located  at  a  consid¬ 
erable  distance  from  the  market.  The 
appropriate  rate  of  adjustment  is  de¬ 
scribed  in  the  prior  findings. 

Payments  to  individual  producers  and 
to  members  of  cooperative  associations. 
Handlers  should  make  payments  to  each 
producer  for  milk  delivered  by  such  pro¬ 
ducer  at  the  apropriate  uniform  price. 
Provision  also  has  been  made  for  partial 
payments  to  producers  on  or  before  the 
last  day  of  each  month  for  milk  delivered 
during  the  first  15  days  of  that  month. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han¬ 
dlers  for  their  producer-members  as  a 
group.  The  Agricultural  Marketing 
Agreement  Act  authorizes  a  qualified  as¬ 
sociation  to  collect  payments  on  behalf  of 
all  its  members  for  Ailk  caused  to  be 
marketed  by  such  association  and  to  re¬ 
blend  the  entire  sales. 

A  provision  authorizing  handlers  to 
make  payment  directly  to  such  qualified 
cooperative  associations  for  milk  received 
from  producer-members  is  necessary  to 
enable  the  associations  to  carry  out  their 
essential  functions  authorized  by  the 
enabling  act.  A  cooperative  association, 


if  it  is  to  carry  out  these  essential  func¬ 
tions,  must  have  full  authority  in  the 
collective  bargaining  and  selling  of  mem¬ 
bers’  milk.  The  order  should  provide 
that  payments  to  such  a  cooperative  as¬ 
sociation  is  a  proper  satisfaction  of  thp 
payments  required  by  the  order  to  be 
made  to  individual  producer-members. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  coop¬ 
erative  association  that  makes  a  written 
request  for  such  payments  if  the  producer 
has  given  the  cooperative  association 
written  authorization,  in  the  form  of  a 
contract  or  in  any  other  form,  to  col¬ 
lect  such  payments.  The  association’s 
request  should  also  agree  to  indemnify 
the  handler  for  any  loss  incurred  because 
of  an  improper  claim.  In  making  such 
payments  for  producer  milk  to  a  coop¬ 
erative  association  the  handler  should,  at 
the  same  time,  furnish  the  cooperative 
association  with  a  statement  showing  the 
name  of  each  producer  for  whom  pay¬ 
ment  is  being  made  to  the  cooperative 
association,  the  total  volume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  the  pounds  of  milk 
received  each  day  including  pounds  of 
base  and  excess,  and  the  amount  of  and 
reasons  for  any  deductions  which  the 
handler  withheld  from  the  amount  pay¬ 
able  to  each  producer.  This  statement  is 
necessary  so  the  cooperative  association 
can  make  proper  distribution  of  the 
money  it  collects  to  the  producer-mem¬ 
bers  for  whom  it  makes  collections. 

Producer-settlement  fund.  Since,  un¬ 
der  the  market-wide  pooling  arrange¬ 
ment,  the  amount  which  the  order  re¬ 
quires  a  particular  handler  to  pay  for  his 
milk  may  be  more  or  less  than  the  amount 
he  is  required  to  pay  to  producers  or  co¬ 
operative  associations  at  the  uniform 
price,  some  method  of  balancing  these 
amounts  is  necessary.  A  producer-set¬ 
tlement  fund  should  be  established  for 
this  purpose.  All  handlers  who  are  re¬ 
quired  to  pay  more  for  their  milk  on  the 
basis  of  their  utilization  than  they  are 
required  to  pay  to  producers  or  coopera¬ 
tive  associations  at  the  uniform  prices, 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  at  the 
uniform  prices  than  they  are  required  to 
pay  for  their  milk  on  the  basis  of  utiliza¬ 
tion,  should  receive  the  difference  from 
the  producer-settlement  fund. 

Amounts  paid  into  and  out  of  the  pro¬ 
ducer-settlement  fund  for  this  purpose 
will  be  equal,  except  for  minor  differences 
that  may  result  from  rounding  of  uni¬ 
form  prices  and  establishment  of  re¬ 
serves.  In  order  to  permit  this  rounding 
of  prices,  to  allow  for  unavoidable  delays 
in  receiving  payments  from  handlers, 
and  to  permit  payments  to  be  made  to 
any  handler  which  audit  by  the  market 
administrator  reveals  is  due  such  handler 
from  the  producer-settlement  fund,  a 
reasonable  reserve  should  be  held  in  the 
producer-settlement  fund  at  all  times. 
The  amount  of  the  reserve  should  be 
sufficient  to  enable  the  producer-settle¬ 
ment  fund  to  perform  its  function  effi¬ 
ciently.  The  reserve,  which  would  be  ad¬ 
justed  each  month,  is  established  in  the 
attached  order  at  not  less  than  four  nor 
more  than  five  cents  per  hundredweight 


of  producer  milk  in  the  pool  for  the 
month.  One  half  of  the  unobligated  bal¬ 
ance  remaining  in  the  fund  from  the  pre¬ 
ceding  month  would  be  added  to  the 
values  used  in  calculating  the  uniform 
prices  each  month. 

If,  at  any  time,  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  cover  payments  due  to  all  handlers 
from  the  producer-settlement  fund,  pay¬ 
ments  to  such  handlers  should  be  re¬ 
duced  uniformly  per  hundredweight  of 
milk.  The  handlers  may  then  reduce 
payments  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  fund  should  be  paid 
as  soon  as  the  balance  in  the  fund  is 
sufficient,  and  handlers  should  then  com¬ 
plete  payments  to  producers.  In  order 
to  reduce  the  possibility  of  this  occur¬ 
ring,  milk  received  by  any  handler  who 
has  not  made  payments  required  of  him 
into  the  producer-settlement  fund 
should  not  be  considered  in  the  compu¬ 
tation  of  the  uniform  price  in  subsequent 
months  until  such  handler  has  completed 
all  delinquent  payments. 

Base  and  excess  plan.  A  base  and  ex¬ 
cess  plan  should  be  used  in  this  market 
as  a  method  of  distributing  returns 
among  producers. 

The  producer  association  proposed  a 
base  plan  under  which  each  producer 
would  establish  a  gross  base  by  his  de¬ 
liveries  during  the  months  of  August 
through  January,  each  year.  From  this 
volume  of  deliveries  there  would  be  com¬ 
puted  a  net  annual  base  for  each  pro¬ 
ducer  by  applying  a  percentage  to  his 
deliveries  such  that  the  total  of  all  bases 
for  all  producers  would  be  about  equal 
to  Class  I  sales  during  the  base-forming 
period.  A  further  computation  would  be 
used  to  arrive  at  a  monthly  level  of  the 
producer’s  base  for  each  of  the  twelve 
months  following  the  base-forming  pe¬ 
riod.  For  this  purpose  a  seasonal  index 
would  be  calculated  by  dividing  the  daily 
average  of  fluid  sales  in  the  second  pre¬ 
ceding  base -forming  period  into  the  daily 
average  sales  in  each  of  the  twelve 
months  following  that  period.  This  kind 
of  base  plan  as  proposed  by  the  asso¬ 
ciation  would  attempt  to  achieve  two 
kinds  of  adjustment:  (1)  Adjustment  of 
the  total  of  all  producers’  bases  to  the 
average  annual  level  of  sales,  and  (2) 
seasonal  changes  in  each  producer’s  de¬ 
liveries  paralleling  the  changes  in  Class 
I  sales  of  all  handlers. 

Under  the  producer  proposal,  new  pro¬ 
ducers  who  enter  the  market  would  be 
allowed  a  base  of  75  percent  of  his 
deliveries. 

Class  I  sales  in  this  market  have  a 
degree  of  seasonal  variation  unusual  in 
fluid  milk  markets.  The  lowest  period 
in  Class  I  sales  is  generally  during  the 
months  of  April  through  July  or  August, 
and  an  increasing  trend  beginning  in 
September  continues  through  late  win¬ 
ter,  followed  by  a  declining  trend  to  the 
summer  level.  The  amount  of  change 
from  the  month  of  lowest  sales  to  highest 
sales  has  been  as  much  as  34  percent  in 
the  past  4  years.  In  recent  years  the 
seasonal  variations  of  milk  production 
have  been  closely  similar  to  the  seasonal 
variation  of  sales,  with  a  relatively  small 
margin  for  reserve.  This  is  in  contrast 
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with  seasonal  changes  In  most  markets  <  “  “  ‘ 

where  there  is  only  moderate  seasonal  producers.  The  period  for  base-making 
change  in  sales  and  a  pronounced  sea¬ 
sonal  swing  in  production.  January.  Each  producer  would  be  as- 

The  base  plan  proposed  by  producers  i '  .  ------ 

would  have  more  extensive  effect  than  during  that  period  divided  by  the  num- 
base  plans  now  used  in  Federal  orders.  * 

Existing  base  plans  in  Federal  orders 
do  not  adjust  the  level  of  bases  season¬ 
ally,  nor  do  they  adjust  for  the  annual 
level  of  Class  I  sales.  Part  of  the  justi-  of 
fication  presented  by  the  association  for 
this  type  of  base  plan  is  that  it  would 
give  each  producer  a  goal  to  which  he 
could  adjust  his  production.  In  this 
way,  it  was  contended,  surplus  milk  pro¬ 
duction  could  be  avoided  and  yet  the 
market  would  be  adequately  supplied. 

Such  a  base  plan  would  supplant  the 
function  which  is  intended  under  the 
Agricultural  Marketing  Agreement  Act 

to  be  performed  by  prices  established  at  assigned  to  Class  I  use. 
the  level  required  by  the  act. 
base  plan  which  adjusts  total  bases  to 
approximately  equal  the  amount  of  Class 
I  sales,  total  production  will  tend  to  be 
determined  largely  by  such  base  plan 


other  features  of  the  plan  proposed  by  in  providing  a  year-round  base  plan, 

’  '  ‘  '  -  it  is  necessary  to  insure  that  the  plan  wili 

would  be  the  months  of  August  through  not  impede  the  entry  of  a  new  plant 

....  . -  into  the  market.  Producers  at  such 

signed  a  daily  base  equal  to  his  deliveries  plants  should  be  given  an  opportunity  to 

,  -  .  -  ..  _  x  -  - =1-  establish  bases  on  terms  equal  with  pro¬ 

ber  of  days  from  the  first  day  of  his  J 
deliveries  to  the  last  day  of  January,  or 
'  ' - - j.  Such  base 


ducers  whose  milk  was  received  at  a 
pool  plant  during  the  August-January 
base-earning  period.  For  this  reason  it 
is  provided  in  the  proposed  order  that 
producers  delivering  to  a  plant  which 
becomes  a  pool  plant  after  the  base¬ 
earning  period  will  be  given  a  base  cal¬ 
culated  in  the  same  manner  as  for  other 
producers.  It  would  be  necessary  in  this 
case  that  such  plant  furnish  records  of 
its  receipts  from  .each  producer  during 
the  preceding  base-earning  period.  If 
such  information  is  not  made  available 
to  the  market  administrator  with  respect 
to  any  of  the  producers  delivering  to  such 
plant,  such  producer  would  be  allowed 
75  percent  of  his  deliveries  as  base  milk 
until  he  can  establish  a  base  in  regular 
course. 

This  (e)  Other  administrative  provisions , 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
The  steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order.  The  order 
should  set  forth  the  powers  qjhd  duties 
essential  to  the  proper  functioning  of  his 
office. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  to  ad¬ 
vise  handlers  that  they  are  required  to 
maintain  adequate  records  of  their  op¬ 
erations  and  to  make  the  reports  neces¬ 
sary  to  establish  classification  of  pro¬ 
ducer  milk  and  payments  due  for  such 
milk.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
payments  to  producers.  Dates  must  also 
be  established  for  the  announcement  of 
prices  by  the  market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  coopera- 
period  when  sales  and  production  in  past  tive  association,  which  so  requests,  the 

amount  and  class  utilization  of  milk  re- 

_  ceived  by  each  handler  from  producers 

I  sales  at  the  highest  who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  members’  milk 
in  each  handler’s  plant  will  be  prorated 
to  each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  These  re¬ 
ports  are  necessary  for  the  cooperative 
association  to  market  milk  of  its  mem¬ 
bers  effectively. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
and  such  facilities  as  are  necessary  to 
determine  the  accuracy  of  the  informa¬ 
tion  reported  to  the  market  administra¬ 
tor  or  any  other  information  upon  which 
the  classification  of  producer  milk  de¬ 
pends.  The  market  administrator  must 
likewise  be  permitted  to  check  the  accu¬ 
racy  of  weights  and  tests  of  milk  and 
milk  products  received  and  handled,  and 
to  verify  all  payments  required  under  the 
order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis- 


by  150,  whichever  is  more, 
would  apply  with  respect  to  payments 
such  producer  beginning  in  the 
month  of  March  following,  and  subse¬ 
quent  months  through  February  of  the 
next  year.  New  producers  entering  the 
market  at  a  time  such  that  they  have 
not  been  able  to  earn  a  base  would  be 
allowed  base  up  to  75  percent  of  their 
milk  deliveries.  The  method  of  payment 
to  be  used  would  assign  excess  milk  to 
Class  II  disposition  to  the  extent  possible, 
and  any  remaining  excess  milk  would  be 

If,  in  any  case, 

Under  a  the  amount  of  Class  II  use  exceeds  the 
amount  of  excess  milk,  base  milk  equal 
in  volume  to  the  remaining  Class  n  milk 
would  be  assigned  to  Class  II. 
method  of  assignment  differs  from  the 
rather  than  by  the  level  of  prices.  The  producer  proposal  that  the  price  for  all 
act  requires  that  the  prices  established  excess  milk  be  the  Class  n  price. 
for  milk  be  such  as  to  assure  an  ade-  recommended  method  of  arriving  at  uni- 
quate  supply  for  the  market,  reflect  sup-  form  prices  for  base  and  excess  milk  will, 
ply  and  demand  conditions,  and  be  in  however,  avoid  the  possibility  that  the 
the  public  interest.  Consequently,  it  price  for  base  milk  could  exceed  the  Class 
would  be  contrary  to  the  purpose  of  the  I  price.  If,  as  seems  to  be  a  likelihood, 
act,  if  order  provisions  hinder  the  free  sales  in  some  months  will  exceed  the 
action  of  forces  of  supply  and  demand  amount  of  base  milk,  the  recommended 
so  as  to  prevent  attainment  of  an  ade-  method  of  assignment  will  allow  those 
quate  supply  of  milk  for  the  market  at  producers  who  adjust  their  production  to 
price  levels  which  are  in  line  with  supply  meet  increased  needs  of  the  market,  to 
and  demand  conditions  and  in  the  public  participate  in  the  increased  Class  I  sales 
interest.  In  view  of  these  considerations  to  a  greater  extent  than  under  the  pro¬ 
as  to  the  purposes  of  the  law  under  which  ducer  plan. 

Federal  orders  are  issued,  it  would  not  be  Producers  requested  that  the  base- 
proper  to  establish  a  base  plan  which  making  period  be  August  through  Janu- 
would  tend  to  restrict  the  volume  of  milk  ary  since  this  is  the  time  of  year  when 
produced  for  the  market.  It  is  con-  milk  sales  are  seasonally  increasing.  The 
eluded,  therefore,  that  a  base  plan  should  base  plan  would  thus  encourage  pro- 
not  include  the  proposed  adjustment  of  ducers  to  increase  their  production  dur- 
bases  to  the  average  annual  level  of  Class  ing  this  period  to  meet  market  needs. 
I  sales.  The  base-making  period  of  August 

The  proposed  adjustment  of  bases  each  through  January,  which  covers  the 
month  to  fit  seasonal  changes  in  Class  I 
sales  is  subject  to  the  same  kind  of  diffl-  years  have  increased  seasonally,  would 
culty  as  the  adjustment  on  an  annual  result  in  total  bases  somewhat  less  than 
basis.  Inasmuch  as  it  would  be  impos-  the  volume  of  Cli 
sible  to  predict  the  pattern  of  seasonal  seasonal  level  whicl*  ordinarily  occurs  in 
variation  of  sales,  which  varies  from  the  first  quarter  of  the  year.  In  this 
year  to  year,  seasonal  adjustment  of  situation,  when  total  bases  are  less  than 
bases  in  the  manner  proposed  could  re-  Class  I  sales,  producers  would  be  given  an 
suit  in  establishing  bases  at  a  level  for  incentive  to  deliver  milk  in  excess  of 
some  months  considerably  out  of  line  base  since  the  uniform  price  for  excess 
with  market  requirements.  Examination  milk  would  tend  to  be  close  to  the  price 
of  monthly  volumes  of  sales  by  Dade  for  base  milk.  In  months  of  the  lowest 
County  handlers  shows  considerable  lack  seasonal  level  of  Class  I  sales,  the  excess 
of  uniformity  of  seasonal  changes  in  price  would  be  low  relative  to  the  base 
sales  in  the  several  years.  Also,  the  per-  price,  and  producers  would  thus  be  en- 
sistent  increase  in  the  average  annual  couraged  to  adjust  their  production  sea- 
volume  of  Class  I  sales  adds  to  the  diffl-  sonally  in  line  with  the  changes  in  Class 
culty  of  making  reasonably  accurate  pre-  I  sales. 

dictions  of  sales  in  any  particular  month.  An  earned  base  would  be  assigned  to 
particularly  since  there  can  be  no  as-  the  producer  for  whose  account  the  milk 
surance  such  year-to-year  changes  will  was  delivered  during  the  base-earning 
be  uniform.  period.  Provision  would  be  made  for 

In  view  of  the  difficulties  described,  transfer  of  a  base  from  such  person  to 
and  the  conflicts  with  purposes  of  the  any  other  person  providing  a  proper 
act  involved,  it  is  concluded  that  the  type  notice  is  given  to  the  market  adminis- 
of  base  plan  proposed  by  producers  can-  trator  by  the  transferor  and  transferee. 
Pot  be  adopted  in  its  entirety.  Bases  should  be  announced  on  or  before 

The  type  of  base  plan  recommended  February  25  each  year  for  the  ensuing 
herein  would,  except  for  the  annual  and  months  of  March  through  February  of 
seasonal  adjustments,  adopt  most  of  the  the  next  year. 
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trator  of  their  intentions  to  import  other 
source  milk.  Such  information  on  a 
market-wide  basis  may  help  the  market 
administrator  to  assist  handlers  in  lo¬ 
cating  local  sources  of  producer  milk 
and  expedite  the  transfer  of  such  milk 
among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im¬ 
mediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  specific  lim¬ 
itations  of  the  periods  of  time  that  han¬ 
dlers  shall  be  required  to  retain  their 
books  and  records  and  of  the  period  of 
time  in  which  obligations  under  the  order 
should  terminate.  Provision  made  in  this 
regard  is  identical  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1047, 
following  the  Secretary’s  decision  of 
January  26,  1949  (14  F.  R.  444).  That 
decision  covering  the  retention  of  rec¬ 
ords  and  limitations  of  claims  is  equally 
applicable  in  this  situation  and  is 
adopted  as  a  part  of  this  decision. 

Expenses  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order,  not  more  than  4  cents  per  hun¬ 
dredweight  (or  such  lesser  amounts  as 
the  Secretary  may,  from  time  to  time, 
prescribe)  on  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production), 

(b)  other  source  milk  in  pool  plants 
which  is  allocated  to  Class  I  milk,  and 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant) 
from  a  nonpool  plant,  multiplied  by  the 
number  of  accounting  periods  elected  by 
the  handler. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
Hie  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition 
of  milk  from  all  sources.  Equity  in  shar¬ 
ing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administra¬ 
tive  assessment  to  all  producer  milk 
(including  handler’s  own  production) 
and  other  source  milk  allocated  to  Class 
I  milk.  However,  as  pointed  out  in  the 
findings  with  respect  to  optional  ac¬ 
counting  periods  of  less  than  a  month, 
equity  in  sharing  administrative  cost 
would  require  multiplication  of  the  reg¬ 
ular  rate  by  the  number  of  accounting 
.periods,  at  least  until  a  determination 
can  be  made  after  a  year  or  more  of  ex¬ 
perience  as  to  whether  the  cost  in  such 
case  is  less  than  this. 

Plants  not  fully  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  the 
order  may  distribute  limited  quantities  of 
Class  I  milk  in  the  marketing  area.  Op¬ 
erations  of  these  plants  must  be  checked 
by  the  market  administrator  to  verify 
their  status  under  the  order.  Assessment 
of  administrative  expense  on  such  milk 


sold  in  the  marketing  area  will  help 
defray  the  costs  of  such  checking. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  comparable  circumstances  in 
other  markets,  it  is  concluded  that  an 
initial  rate  of  4  cents  per  hundredweight 
is  necessary  to  meet  the  expenses  of  ad¬ 
ministration.  -  Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  4  cents  per  hun¬ 
dredweight  maximum  without  necessi¬ 
tating  an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals  that  a  lesser  rate 
will  produce  sufficient  revenue  to  admin¬ 
ister  the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator,  unless  pro¬ 
vided  by  a  qualified  cooperative  associa¬ 
tion,  and  the  cost  should  be  borne  by  the 
producers  receiving  the  service.  If  a 
cooperative  association  is  performing 
such  services  for  any  member  producers 
and  is  approved  for  such  activities  by  the 
Secretary,  the  order  should  provide  that 
the  handler  shall  make  deductions,  for 
the  purpose  of  paying  the  cost  of  such 
services,  from  the  payments  to  be  made 
to  such  members  of  such  cooperative, 
subject,  however,  to  the  authorization 
within  the  membership  agreement  or 
contract;  and  pay  such  money  to  the 
cooperative  association. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  ad¬ 
ministration  of  the  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  pricing  provisions  of 
the  order  and  reflect  accurate  weights 
and  tests  of  such  milk.  To  accomplish 
this  fully,  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro¬ 
ducer  deliveries  of  milk  as  reported  by 
-the  handler  be  verified  for  accuracy. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Ef¬ 
ficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  furnishing  of  current  information 
on  a  market-wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi¬ 
sion  should  be  made  for  a  maximum  de¬ 
duction  of  4  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  render^  market¬ 
ing  services.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 


market  supply  and  demand  for  milk,  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  which  con¬ 
tained  statements  of  fact,  proposed  find¬ 
ings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in 
this  recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 
ing  the  handling  of  milk  in  the  South¬ 
eastern  Florida  marketing  area  is  recom¬ 
mended  as  the  detailed  and  app:  opriate 
means  by  which  the  foregoing  con¬ 
clusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order  which  is  made  a  part  of  this 
decision. 

DEFINITIONS 

§  1018.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

S  1018.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  said  Secre¬ 
tary  of  Agriculture. 

§  1018.3  Department.  “Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part 

§  1018.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

S  1018.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association:  (a)  To  be  qual¬ 
ified  under  the  provisions  of  the  act  of 
Congress  \  of  February  19,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members  and  to  be 
engaged  in  making  collective  sales  of  or 
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marketing  milk  or  its  products  for  its 
members;  and  (c)  to  have  its  entire  ac¬ 
tivities  under  the  control  of  its  members. 

§  1018.6  Southeastern  Florida  mar¬ 
keting  area .  “Southeastern  Florida 
marketing  area”  hereinafter  called  the 
“marketing  area”  means  all  territory  in¬ 
cluded  within  the  counties  of  Dade. 
Broward,  Monroe,  and  Palm  Beach,  all 
in  the  State  of  Florida.  All  government 
reservations  and  incorporated  munici¬ 
palities  within  this  territory  shall  be 
considered  part  of  the  marketing  area 
as  herein  defined. 

§  1018.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  subpart, 
compliance  with  inspection  requirements 
shall  include  production  of  milk  accept¬ 
able,  to  agencies  of  the  United  States 
Government  located  in  the  marketing 
area,  for  fluid  consumption),  which  milk 
is  received  at  a  pool  plant. 

§  1018.8  Producer-handler.  “P  r  o- 
ducer-handler”  means  any  person  who, 
during  the  month;  (a)  Produces  milk, 

(b)  receives  no  milk  except  from  his  own 
dairy  farm,  and  (c)  distributes  milk  on 
routes  in  the  marketing  area. 

§  1018.9  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler; 

(c)  Any  person  in  his  capacity  as  op¬ 
erator  of  a  noonpool  plant  which  dis¬ 
poses  of  Class  I  milk  on  routes  in  the 
marketing  area. 

1 1018.10  Route.  "Route?”  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  delivery  by  a  vendor,  or  a 
sale  from  or  through  a  plant  or  a  plant 
store)  or  any  fluid  milk  product,  but 
does  not  include  delivery  to  a  milk  re¬ 
ceiving  or  processing  plant. 

§  1018.11  Pool  plant.  “Pool  plant” 
means  a  plant  described  under  para¬ 
graph  (a)  or  (b)  of  this  section  which 
is  not  a  plant  operated  by  a  dairy  farmer 
in  his  capacity  as  a  producer-handler: 

(a)  A  plant  which  pasteurizes  and 
packages  fluid  milk  products,  and  from 
which  a  volume  of  fluid  milk  products 
equal  tc  not  less  than  10  percent  of  its 
receipts  of  fluid  milk  products  is  disposed 
of  during  the  month  on  routes  to  retail 
or  wholesale  outlets  in  the  marketing 
area;  or 

(b)  A  plant  from  which,  during  the 
month,  the  required  percentage  of  the 
volume  of  milk  received  thereat  from 
dairy  farmers  who  meet  the  inspection 
requirements  pursuant  to  §  1018.7  is 
shipped  to  plants  which  are  pool  plants 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  such  required  percentages  being 
50  percent  in  each  of  the  months  of  De¬ 
cember  through  March,  and  40  percent 
in  other  months:  Provided.  That  the 
pool  plant  as  defined  in  this  section  shall 
not  be  deemed  to  include  any  ^building, 
premises,  or  facilities,  the  primary  func¬ 
tion  of  which  is  to  hold  or  store  bottled 
milk  or  milk  products  in  finished  form, 
nor  shall  it  include  any  part  of  a  plant 


in  which  the  operations  are  entirely 
separated  (by  wall  or  other  partition) 
from  the  handling  of  producer  milk, 

§  1018.12  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  receiving  or  proc¬ 
essing  plant  other  than  a  pool  plant. 

§  1018.13  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  and 
butterfat  contained  in  milk  received  at 
pool  plants  directly  from  producers. 

§1018.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  a  port 
plant,  (2)  inventory  at  the  beginning 
of  the  month,  or  (3)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1018.15  Fluid  milk  product .  “Fluid 
milk  product”  means  milk,  frozen  milk 
(whole  or  concentrated),  concentrated 
milk,  reconstituted  milk,  chocolate  milk, 
skim  milk,  and  fortified  milk  or  skim 
milk. 

§  1018.16  Chicago  butter  price. 
“Chicago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month. 

§  1018.17  Chicago  powder  price. 
“Chicago  powder  price”  means  the  car- 
lot  price  per  pound  of  nonfat  dry  milk 
solids,  spray  process,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month. 

§  1018.18  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  which  is  not  in 
excess  of  such  producer’s  daily  'base  de¬ 
termined  pursuant  to  §  1018.90,  multi¬ 
plied  by  the  number  of  days  of  produc¬ 
tion  for  which  such  producer  delivered 
milk  during  the  month. 

§  1018.19  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  which  is  in  excess  of  base  milk. 

MARKET  ADMINISTRATOR 

§  1018.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  “market  administrator”  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by  the  Secretary  and  shall  be  subject  to 
removal  at  his  discretion. 

§  1018.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 


(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1018.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  1018.86: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1018.85,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  by  posting  in  a  conspic¬ 
uous  place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  2  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made 
reports  or  made  available  records  and  fa¬ 
cilities  pursuant  to  §§  1018.30  through 
1018.32,  or  payments  pursuant  to 
§§  1018.80  through  lt)18.86; 

(g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  at 
any  and  all  times; 

(h)  Verify  all  reports  and  payments 
of  each  handler,  by  audit  of  such  hand¬ 
ler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  de¬ 
pends;  and  by  such  other  means  as  are 
necessary ; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  which  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
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known  address,  a  notice  of  each  of  the 
following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential,  both  for  the  current  month, 
and  the  Class  II  price  and  the  Class  II 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
S  1018.72  and  the  producer  butterfat  dif¬ 
ferential,  all  for  the  preceding  months; 
and 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1018.30  Reports  of  sources  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  each  of 
his  pool  plants  for  such  month,  and  for 
each  accounting  period  in  such  month, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of : 

(l)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month 
or  accounting  period; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  '(a)  of  this  sec¬ 
tion,  including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area,  and  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month  or 
accounting  period  ; 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(d)  The  total  quantity  of  base  milk 
and  the  total  quantity  of  excess  milk  re¬ 
ceived;  and 

(e)  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of  less 
than  a  month,  as  described  in  §  1018.45 
(d),  shall  submit  a  summary  report  of 
the  same  information  for  the  entire 
month. 

S  1018.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  maimer  as  the  market  ad¬ 
ministrator  may  prescribe;  and 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 


total  pounds  of  milk  received  from  such 
producer,  including,  separately,  the 
pounds  of  base  milk  and  the  pounds  of 
excess  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  the  han¬ 
dler’s  payment  with  respect  to  such  milk 
to  the  producer  or  cooperative  associa¬ 
tion,  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plants  his 
intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product  is 
received,  his  intention  to  discontinue  re¬ 
ceipt  of  such  product;  and 

(3)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  1018.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  with  respect  to  requirements  of 
this  part,  including,  but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  any 
deductions,  and  the  disbursement  of 
money  so  deducted. 

§  1018.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  conection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  1018.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  required  to  be  reported  for  pool 
plants  pursuant  to  §  1018.30  (a)  shall  be 
classified  by  the  market  administrator. 


pursuant  to  the  provisions  of  §§  1018.41 
through  1018.45. 

§  1018.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
S§  1018.42  through  1018.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b)  (3) 
of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month  and  each  accounting  period; 

(3)  Nonfat  dry  milk  used  to  fortify 
milk  or  skim  milk;  and 

(4)  In  shrinkage  not  to  exceed  2  per¬ 
cent,  respectively,  of  the  skim  milk  and 
butterfat  contained  in  producer  milk: 
Provided,  That  if  shrinkage  of  skim  milk 
or  butterfat  is  less  than  such  2  percent 
it  shall  be  assigned  pro  rata  to  the  skim 
milk  or  butterfat  contained  in  producer 
milk  and  other  source  milk,  respectively. 

§  1018.42  Respo-nsibUity  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  received  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 

§  1018.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  in  the  form  of  fluid 
milk  products  shall  be  classified  so  as  to 
result  in  the  maximum  assignment  of 
the  producer  milk  of  both  handlers  to 
Class  I  milk  within  the  accounting  period 
used  by  each  handler,  and  skim  milk  and 
butterfat  so  transferred  shall  be  classi¬ 
fied  as  Class  I  milk  unless  the  operators 
of  both  plants  claim  utilization  thereof 
in  Class  n  milk  in  their  reports  sub¬ 
mitted  pursuant  to  §  1018.30:  Provided, 
That  the  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  n  milk  shall  be  limited 
to  the  respective  amounts  thereof  re¬ 
maining  in  Class  n  milk  at  the  pool 
plants  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  and 
beginning  inventory  of  fluid  milk  prod¬ 
ucts  pursuant  to  §  1018.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
to  a  nonpool  plant  shall,  be  classified  as 
Class  I  milk  unless: 

(1)  The  transferee  plant  is  located 
less  than  300  miles  from  the  location  of 
the  main  U.  S.  Post  Office  in  Boca  Raton, 
Florida,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 

(2)  The  transferring  handler  claims 
classification  in  Class  II  milk  in  his 
report; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
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ministrator  for  the  purpose  of  verifica¬ 
tion:  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant,  in 
such  indicated  use,  the  quantity  trans¬ 
ferred  in  excess  of  such  actual  use  shall 
be  classified  as  Class  I  milk;  and 
(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  as  Class  I 
milk  unless: 

(1)  The  transferring  handler  claims 
classification  in  Class  II  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  quantity  transferred  in  excess  of 
such  actual  use  shall  be  classified  as 
Class  I  milk. 

§  1018.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1018.30  (a) 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1018.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  For  each  month 
or  other  accounting  period  as  described 
in  paragraph  (d)  of  this  section,  the 
pounds  of  skim  milk  remaining  in  each 
class  after  making  the  following  com¬ 
putations  with  respect  to  the  pool  plants 
of  each  Handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrink¬ 
age  of  skim  milk  in  producer  milk  classi¬ 
fied  as  Class  n  milk  pursuant  to 
§  1018.41  (b)  (4) 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  under  another  Federal  order: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
.  Class  n  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk; 
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(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
priced  under  another  Federal  order: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  n  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month  or  other  ac¬ 
counting  period:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  mflk  remaining  in  the  class  to 
which  assigned  pursuant  to  §  1018.43 

(a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk,  and  then  subtract  any  remaining 
excess  from  Class  I.  Any  amount  so 
subtracted  shall  be  called  “overage”; 

(р)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de¬ 
termining  the  allocation  of  skim  milk  to 
producer  milk; 

(с)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  ii*  the  pro¬ 
ducer  milk  allocated  to  each  class;  and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plants,  for 
periods  of  less  than  a  month,  if  he  no¬ 
tifies  the  market  administrator  in  writ¬ 
ing  of  his  intention  to  use  such  account¬ 
ing  period  not  later  than  the  end  of 
every  accounting  period. 

MINIMUM  PRICES 

§  1018.50  Class  prices.  Subject  to 
the  provisions  of  §§  1018.51  and  1018.52, 
the  class  prices  per  hundredweight  of 
milk  to  be  paid  by  each  handler  for  milk 
received  during  the  first?  eighteen  months 
beginning  with  the  effective  date  of  this 
part  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  basic 
prices  for  Class  I  milk  shall  be  $6.55  for 
the  months  of  April  through  July,  and 
$7.00  for  the  months  of  August  through 
March,  plus  or  minus  (as  indicated)  the 
amounts  provided  in  paragraphs  (b)  and 
(c)  of  this  section,  but  such  price  shall 
not  in  any  case  exceed  by  more  than  25 
cents,  or  be  less  than,  by  more  than  25 
cents,  the  price  computed  for  the  month 
pursuant  to  paragraph  (d)  of  this 
section; 

(b)  Calculate  a  feed-wage  price  ad¬ 
justment  as  follows; 
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(1)  Compute* a  feed  price  Index  by 

(i)  dividing  the  latest  per  hundredweight 
monthly  price  for  20  percent  dairy  ra¬ 
tion  in  the  marketing  area  as  reported 
by  the  Federal  State  Crop  Reporting 
Service  by  3.82  and  multiplying  by  50, 

(ii)  dividing  the  latest  per  hundred¬ 
weight  monthly  price  for  citrus  pulp 
feed  in  the  marketing  area  as  reported 
by  the  Federal  State  Crop  Reporting 
Service  by  2.28  and  multiplying  by  50, 
and  (iii)  adding  the  results  of  the  com¬ 
putations  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph; 

(2)  Compute  a  weekly  wage  rate  in¬ 
dex  by  dividing  the  average  of  the  weekly 
wage  rate  for  industrial  workers  in  Dade 
County  for  the  latest  month  for  which 
such  data  is  available  as  furnished  by 
the  Florida  Industrial  Commission  by 
63.18  and  multiply  by  100; 

(3)  Multiply  the  result  pursuant  to 
subparagraph  (1)  of  this  paragraph  by 
0.6  and  the  result  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  by  0.4,  add 
the  resulting  amounts,  and  round  the 
total  to  the  nearest  whole  number,  which 
rounded  total  shall  be  known  as  the  feed- 
wage  index;  and 

(4)  Calculate  a  feed-wage  price  ad¬ 
justment  as  follows:  From  the  feed-wage 
index  subtract  100,  and  multiply  the 
result  by  4.5  cents,  such  result  to  be  con¬ 
sidered  as  a  negative  amount  if  the  feed- 
wage  index  is  less  than  100; 

(c)  In  arriving  at  the  Class  I  price 
for  each  month  the  market  administra¬ 
tor  shall  calculate  a  supply-demand 
price  adjustment  as  follows: 

(1)  Calculate  the  percentage  that 
producer  milk  in  the  second  preceding 
month  is  of  the  Class  I  milk  in  pool  plants 
in  the  same  month,  round  the  figure  to 
the  nearest  full  percent,  and  determine 
the  amount  by  which  this  result  is  less 
than  the  minimum,  or  greater  than  the 
maximum,  percentage  indicated  for  the 
month  in  the  table  in  subparagraph  (4) 
of  this  paragraph; 

(2)  Calculate  the  percentage  that  pro¬ 
ducer  milk  in  the  third  preceding  month 
is  of  the  Class  I  milk  in  pool  plants  in 
the  same  month,  round  the  figure  to  the 
nearest  full  percent,  and  determine  the 
amount  by  which  this  result  is  less  than 
the  minimum,  or  greater  than  the  maxi¬ 
mum,  percentage  indicated  for  the  month 
in  the  table  in  subparagraph  (4)  of  this 
paragraph; 

(3)  If  both  rounded  percentages  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  less  than  the  appli¬ 
cable  minimums,  add  4  cents  times  the 
smallest  of  the  differences  between  the 
rounded  percentages  and  the  applicable 
minimums,  and  if  both  rounded  percent¬ 
ages  pursuant  to  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  more  than  the 
applicable  maximums,  subtract  4  cents 
times  the  smallest  of  the  differences  be¬ 
tween  the  rounded  percentages  and  the 


applicable  maximums;  and 
(4) 

Month  in  which  milk  received 

Minimum 

percentage 

Maximum 

percentage 

Aug.,  8ept.,  Oct.,  Nov.,  Dec., 
Jan.,  Feb. . . . . 

106 

110 

III 

us 

March,  April,  May,  June, 
July _ _ _ ... _ .......... 

i 
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such  assignment  to  the  transferring  market  administrator  for  deposit  into 

the  producer-settlement  fund  the 
amount  calculated  pursuant  to  para¬ 
graph  (a)  of  this  section  unless  the  han¬ 
dler  elects  to  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  Multiply  the  quantity  of  milk  re¬ 
ceived  by  such  handler  which  was  dis¬ 
posed  of  in  the  marketing  area  on  routes 
as  Class  I  milk  during  the  month  by  the 
rate  of  compensatory  payment  pursu¬ 
ant  to  §  1018.52;  or 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  from  an 
amount  equal  to  the  value  of  milk  which 
would  be  computed  pursuant  to  §  1018.70 
for  such  month  if  the  plant  were  a  pool 
plant,  adjusted  by  the  butterfat  differen¬ 
tial  pursuant  to  §  1018.73,  deduct  the 
gross  payments  made  by  such  handler 
to  dairy  farmers  for  milk  approved  by  a 
duly  constituted  health  authority  for 
sale  as  Grade  A  fluid  milk. 

DETERMINATION  OP  UNIFORM  PRICES  TO 
PRODUCERS 

§  1018.70  Computation  of  the  value 
of  producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
§  1018.53  Use  of  equivalent  prices.  If,  shall  compute  the  value  of  producer 
for  any  reason,  a  price  quotation  re-  milk  for  each  handler  as  follows: 
quired  by  this  order  for  computing  class  (a)  Multiply  the  quantity  of  producer 
prices  or  for  other  purposes  is  not  avail-  milk  in  each  class  computed  pursuant 
able  in  the  manner  described,  the  market  to  §  1018.45  by  the  applicable  class  price 
administrator  shall  use  a  price  deter-  as  adjusted  by  the  location  differentials 
mined  by  the  Secretary  to  be  equivalent  pursuant  to  $  1018.51,  and  total  the 
to  the  price  which  is  required.  resulting  amounts; 

application  OF  provisions  ..  <b>  Add  an  “““J4  computed  by  mul¬ 

tiplying  the  pounds  of  any  overage 
§  1018.60  Producer -handler.  Sections  deducted  from  either  class  pursuant  to 
1018.40  through  1018.45,  1018.50  through  §  1018.45  (a)  (7)  and  (b)  by  the  appli- 
1018.53,  1018.61,  1018.62,  1018.70  through  cable  class  price; 

1018.76,  and  1018.80  through  1018.87  shall  (c)  Add  the  amount  computed  by  mul- 
not  apply  to  a  producer-handler.  tiplying  the  difference  between  the  Class 

§  1018.61  Plants  subject  to  other  F  P]*5®  and  the  Class  I  Price  by  the 
Federal  orders.  Upon  determination  by  hundredweight  of  skim  milk  and  butter- 
the  Secretary  pursuant  to  this  section,  remaining  m  Class  II  milk  after  the 
any  plant  specified  in  paragraphs  •  (a)  calculations  pursuant  to  §  1018.45  (a) 
and  (b)  of  this  section  shall  be  treated  (5)  and  the  corresponding  step  of 
as  a  nonpool  plant,  except  that  the  op-  *  1018.45  (b>  for  the  preceding  account- 
erator  of  such  plant  shall,  with  respect  *ng  period,  or  the  hundredweight  of 
to  the  total  receipts  and  disposition  of  skun  milk  and  butterfat  subtracted  from 
skim  milk  butterfat  at  the  plant,  n.ake  Class  I  milk  pursuant  to  §  1018.45  (a) 
reports  to  the  market  administrator  at  ^  an^  the  corresponding  step  of 
such  time  and  in  such  manner  as  the  5  1018.45  (b)  for  the  current  accounting 
market  administrator  may  require  and  period,  whichever  is  less ;  and 
allow  vprifip.flt.inn  of  such  reports  by  * d  ^  Add  an  amount  computed  by  mul- 
the  market  administrator:  tiplying  the  hundredweight  of  skim 

(a)  Any  plant  meeting  the  require-  milk  and  butterfat  subtracted  from  Class 

ments  of  a  pool  plant  pursuant  to  1  milk  pursuant  to  §  1018.45  (a)  (2)  by 
§  1018.11  (b)  but  not  pursuant  to  the  applicable  rate  determined  by 

§  1018.11  (a)  which,  if  it  were  not  a  §  1018.52:  Provided,  That  this  provision 
pool  plant  under  this  part,  would  be  shall  not  apply  in  any  month  in  which 
subject  to  the  classification  and  pricing  more  than  95  percent  of  producer  milk  in 
provisions  of  another  order  issued  pur-  Ml  handlers’  plants  is  classified  as  Class 
suant  to  the  act;  and  I  milk. 

(b)  Any  plant  which  does  not  dis-  §  1018.71  Aggregate  value  used  tc 

pose  of  a  greater  volume  of  Class  I  milk  determine  vroducer  v rices  For  each 
on  routes  in  the  Southeastern  Florida  acter™m*  producer  prices,  tor  eacr 

marketing  area  than  in  the  marketing  month>  the  market  administrator  s 
area  regulated  pursuant  to  such  other  compute  an  aggregate  value  from  which 
order.  to  determine  the  uniform  prices  for  base 

.  ..  milk  and  excess  milk  of  3.8  percent 

5  1018.62  Handllers  operating  non-  butterfat  content,  at  the  market,  at 
pool  plants.  On  or  before  the  25th  day  “ .  ’ 

after  the  end  of  each  month,  each  han-  10h°ws: 

dler  (except  as  provided  in  §  1018.60)  (a)  Combine  into  one  total  the  value, 

operating  a  nonpool  plant  from  which  computed  pursuant  to  S  1018.70  for  the 
Class  I  milk  is  disposed  of  on  routes  in  producer  milk  of  all  handlers  who  sub- 
the  marketing  area  shall  pay  to  the  mitted  reports  prescribed  in  §  1018.3( 


(d)  To  the  highest  of  the  prices  com 
puted  pursuant  to  subparagraphs  (1)  and  plants  to  be  made  in  sequence  according 
(2)  of  this  paragraph  for  the  period  end-  to  the  location  differential  applicable  at 
ing  with  the  25th  day  of  the  preceding  each  plant,  beginning  with  the  plant  hav- 
month  add  $3.20  for  the  months  of  April  ing  the  largest  differential. 

through  July  and  $3.65  for  other  months:  §  1018.52  Rate  of  compensatory  pay- 

(1)  To  the  average  of  the  basic  or  ment  (a)  Except  as  provided  in  para- 

fleld  prices  per  hundredweight  reported  graph  (b)  of  this  section  the  rate  of  com- 
to  have  been  Pai^  °r  to  be  paid  for  milk  pensatory  payment  per  hundredweight 
of  3.5  percent  butterfat  content  received  shall  be  calculated  as  follows:  (1)  If  the 

from  farmers  during  the  month  at  milk  is  received  from  farmers  at  a  non¬ 

following  plants  or  places  for  which  p^  plant  within  the  State  of  Florida, 
prices  have  been  reported  to  the  market  subtract  the  Class  n  price  from  the  Class 
administrator  or  to  the  Department  of  j  price  adjusted  by  the  Class  I  location 
Agriculture:  differential  at  such  plant;  or  (2)  if  the 

Present  Operator  and  Location  milk  is  received  from  farmers  at  a  non- 

Borden  Company,  Mount  Pleasant.  Mich.  Pool  plant  outside  the  State  of  Florida, 
Carnation  Company,  Sparta,  Mich.  subtract  the  price  pursuant  to  §  1018.50 

Pet  Milk  Company.  Wayiand,  Mich.  (d)  (2)  from  the  Class  I  price  adjusted 

Pet  Milk  Company,  Coopersville,  Mich.  for  the  Class  I  location  differential  at 

Borden  Company,  OrfordvUle,  Wls.  SUCh  plant; 

Borden  Company,  New  London,  Wis.  (b)  If  other  source  milk  is  received  at 

Carnation  Company.  Richland  Center  Wis.  j  plant  ^  a  form  other  than  milk  or 

Carnation  Company,  Oconomowoc,  Wis.  “  t  “  t 

Pet  Milk  company.  New  Giarus,  Wis.  skim  milk,  the  rate  of  compensatory  pay- 

Pet  Milk  Company,  Beiiesvilie,  Wis.  ment  per  hundredweight  with  respect  to 

White  House  Milk  Company,  Manitowoc,  such  receipts  shall  be  computed  by  sub- 
Wis.  tracting  the  Class  n  price  from  the  Class 

White  House  Milk  Company,  West  Bend,  j  price  at  the  plant  where  such  other 
Wls-  source  milk  is  received, 

add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.375;  and 

(2)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  the  Chicago 
butter  price  by  3.8,  add  20  percent 
thereof,  and  add  to  such  sum  7.5  times 
the  amount  by  which  the  Chicago  pow¬ 
der  price  exceeds  5  cents;  and 

(e)  Class  II  milk  price.  The  mini¬ 
mum  Class  II  price  shall  be  computed 
by  adding  together  the  plus  values  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents,  and  multiply  the 
result  by  3.8;  and 

(2)  Add  2.5  cents  to  the  Chicago  pow¬ 
der  price  and  multiply  the  result  by  8.5. 

5 1018.51  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  outside  the  marketing  area  and 
60  miles  or  more  from  the  location  of  the 
main  U.  S.  Post  Office  in  Boca  Raton,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  and  which  is  assigned  to 
Class  I  milk  pursuant  to  the  proviso  of 
this  section,  when  moved  to  another  pool 
plant,  or  classified  as  Class  I  milk  without 
such  movement,  the  Class  I  price  speci¬ 
fied  in  §  1018.50  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule: 

„•  Rate  per 

.  s  Hundred¬ 

weight 

Distance  (miles) :  (cents) 

60  but  not  more  than  70 _ _ _ .  13.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  over  70  an  additional.  1.  5 

Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  location  differential,  fluid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  S  1018.45 
(a)  (1)  through  (4),  and  the  comparable 
steps  in  paragraph  (b)  for  such  plant. 
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and  who  are  not  in  default  of  payments  1 
pursuant  to  9  1018.80  and  9  1018.82;  i 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro-  < 
ducer  payments  for  location  differentials  i 
pursuant  to  9  1018.74;  and 

(c)  Add  an  amount  equal  to  one-half  < 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

9 1018.72  Computation  of  uniform 
base  and  excess  prices.  For  each  month 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  milk  and  excess  milk,  each  of 
3.8  percent  butterfat  content,  at  the  mar¬ 
ket,  as  follows: 

(a)  Compute  the  total  value,  on  a  3.8 
percent  butterfat  basis,  of  excess  milk  for 
all  handlers  whose  receipts  are  included 
in  the  computation  pursuant  to  9  1018.71 
as  follows:  (1)  Multiply  the  hundred¬ 
weight  quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  n  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
price  plus  4  cents,  (2)  multiply  the  re¬ 
maining  hundredweight  quantity  of  ex¬ 
cess  milk  by  the  Class  I  milk  price,  and 
(3)  add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  3.8  percent  butterfat 
content  at  the  market; 

(c>-  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  from  the  aggregate  value  of  pro¬ 
ducer  milk  computed  pursuant  to 
9 1018.71; 

( d )  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.8 
percent  butterfat  content  at  the  market. 

§  1018.73  Butterfat  differential  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  shall 
be  increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  average 
butterfat  content  of  his  milk  is  above  or 
below  3.8  percent,  respectively,  at  the 
rate  computed  as  follows:  add  4  cents 
to  the  Chicago  butter  price  and  multiply 
by  0.125. 

§  1018.74  Location  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
computed  pursuant  to  9  1018.72  to  be 
paid  for  base  milk  and  excess  milk  re¬ 
ceived  at  a  pool  plant  located  60  miles 
or  more  from  the  location  of  the  main 
U.  S.  Post  Office  in  Boca  Raton  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  according 
to  the  location  of  the  pool  plant  where 
such  milk  was  received,  at  the  rates  set 
forth  in  §  1018.52. 

§  1018.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  mail  to  each  handler,  at 
No.  112 - 0 


his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 

ducer  milk  in  each  class  and  the  total 
thereof ;  A  ^ 

(b)  The  uniform  prices  for  base  and 
excess  milk  computed  pursuant  to 
9  1018.72,  and  the  butterfat  differentials; 

(c)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  totals  thereof;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §9  1018.82,  1018.85, 
and  1018.86,  and  the  amount  due  such 
handler  pursuant  to  §  1018.83. 


PAYMENTS 

9  1018.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph ;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  to  eaeh  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  prices  for  base  milk  and  excess  milk 
pursuant  to  §  1018.72,  adjusted  by  the 
butterfat  and  location  differentials  to 
producers,  multiplied  by  the  respective 
hundredweight  of  base  milk  and  excess 
milk  received  from  such  producer,  sub¬ 
ject  to  the  following  adjustment:  (i) 
Less  payments  made  to  such  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (ii)  less  marketing  service 
deductions  made  pursuant  to  1 1018.85, 
(iii)  plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deduc¬ 
tions  authorized  in  writing  by  such  pro¬ 
ducer:  Provided.  That  if  by  the  date  spec¬ 
ified,  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  1018.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator;  and 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation,  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  requested  of  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  from  the  producer-members  of 
such  association  as  determined  by  the 
market  administrator,  during  the  period 
for  which  payment  is  made,  an  amount 
equal  to  not  less  than  the  total  due  such 
producer-members  as  determined  pursu¬ 
ant  to  paragraph  (a)  of  this  section;  and 


(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa¬ 
tion  or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa¬ 
tion  for  each  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  of  the 
following  month:'  (i)  The  total  pounds  of 
milk  received  during  the  month,  (ii)  the 
pounds  of  milk  received  each  day,  to¬ 
gether  with  the  butterfat  content  of  such 
milk,  (ill)  the  total  pounds  of  base  milk 
and  excess  milk,  (iv)  the  amount  or  rate 
and  nature  of  any  authorized  deductions 
to  be  made  from  payments,  and  (v)  the 
amount  and  nature  of  payments  due 
pursuant  to  9  1018.84. 

9  1018.81  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  9  1018.62  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  9  1018.83:  Provided,  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

9  1018.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  9  1018.70  is  greater  than  the 
amount  owed  by  him  for  such  mijk  at  the 
uniform  prices  determined  pursuant  to 
9  1018.72,  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

9  1018.83  Payments  out  of  the  pro¬ 
ducer -settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  'com¬ 
puted  pursuant  to  9  1018.70,  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  uniform  prices  determined  pur¬ 
suant  to  9  1018.72,  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differentials. 
If,  at  such  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
funds  are  available. 

9 1018.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
or  accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 
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h  the  administrator  shall  assign  a  base  as  cal- 
>bliga-  culated  pursuant  to  fi  1018.90  to  each 
1;  and  person  for  whose  account  milk  was  de- 
to  one  livered  to  plants  as  described  in  §  1018.90 
Nation  during  the  months  of  August  through 
roduc-  January:  Provided,  That  any  producer 
if  the  who  has  nofc  earned  a  base  or  any  pro- 
et  ad-  ducer  who  elects  to  relinquish  his  base 
h  it  is  hy  giving  written  notice  to  the  market 
administrator,  shall  be  allotted  a  base 
s  with  e<*ual  75  Percent  of  his  deliveries  for 
r  this  each  succeeding  month  until  new  bases 
narket  are  announced  for  all  producers,  except 
all  no  base  shall  be  assigned  under  this 

is  Dart  Proviso  during  the  period  March  1 
et  ad-  through  February  of  the  following  year 
}ar  “  to  any  person  who,  on  or  after  such 
(a)  of  March  1,  transfers  to  another  person  the 
1  writ_  base  he  earned  during  the  preceding  pe¬ 
lf  the  August  through  January; 

a  han-  (b)  An  entire  base  may  be  transferred 
ith  re-  *rom  a  person  holding  such  base  to  any 
.  13™^  other  person,  effective  as  of  the  end  of 
month  any  month  during  which  an  application 
ich  all  *or  such  transfer  is  received  by  the  mar- 
ing  to  ket  administrator,  such  application  to 
;  to  the  he  on  forms  approved  by  the  market  ad- 
>senta-  ministrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
<c)  Notwithstanding  the  provisions  of  whom  such  base  is  to  be  transferred: 
paragraphs  (a)  and  (b)  of  this  section,  a  Provided,  That  if  a  base  is  held  jomtly, 
handler’s  obligation  under  this  part  to  the  «““»  base  shaU  be  transferable  only 
pay  money  shall  not  be  terminated  with  uponthe  receiptofsuch  application 
respect  to  any  transaction  involving  signed  by  all  joint  holders  or  their  heirs, 
fraud  or  willful  concealment  of  a  fact,  ?nd  the  person  to  whom  such  base 
material  to  the  obligation,  on  the  part  “  to  be  transferred, 
of  the  handler  against  whom  the  obliga-  §  1018.92  Announcement  of  estab - 
tion  is  sought  to  be  imposed;  and  lished  bases.  On  or  before  February  25th 

(d)  Any  obligation  on  the  part  of  the  of  each  year,  the  market  administrator 
market  administrator  to  pay  a  handler  shall  notify  each  producer,  and  the  han- 
any  money  which  such  handler  claims  to  dler  receiving  milk  from  such  producer, 
be  due  him  under  the  terms  of  this  part  of  the  producer’s  daily  base  to  be  effec- 
shall  terminate  two  years  after  the  end  tive  for  the  12-month  period,  beginning 
of  the  month  during  which  the  payment  March  1  of  such  year. 

(including  deduction  or  offset  by  the  . . _  tTwar„CTA„  __ 

market  administrator)  was  made  by  the  effective  time,. suspension,  or 

handler,  if  a  refund  on  such  payment  is  termination 

claimed  unless  such  handler,  within  the  §  1018.100  Effective  time.  The  provi- 
applicable  period  of  time,  files,  pursuant  sions  of  the  part,  or  any  amendment 
to  section  8c  (15)  (A)  of  the  act,  a  peti-  thereto,  shall  become  effective  at  such 
tion  claiming  such  money.  time  as  the  Secretary  may  declare  and 

ba^e  rating  shall  continue  in  force  until  suspended 

or  terminated. 

“  "  “  “  “  *  4T 

§  1018.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
order  or  any  amendment  thereto. 


i  1018.85  Marketing  services,  (a)  (2 

Except  as  set  forth  in  paragraph  (b)  of  milk 
this  section,  each  handler,  in  making  tion 
payments  to  producers  for  milk  pursuant  o 
to  1 1018.80,  shall  deduct  4  cents  per  or  n 
hundredweight,  or  such  lesser  amount  of  p] 
as  may  be  prescribed  by  the  Secretary,  * 
and  shall  pay  such  deductions  to  the  obli 
market  administrator  on  or  before  the  *  ^ 

15th  day  after  the  end  of  the  month.  ^ 

Such  money  shall  be  used  by  the  mar- 
ket  administrator  to  provide  market  in- 
formation  and  to  check  the  accuracy  of  j: 
the  testing  and  weighing  of  their  milk  *■. 
for  producers  who  are  not  receiving  such  .. 
services  from  a  cooperative  association; 
and  ' . 

(b)  In  the  case  of  producers  who  are  “r  . 
members  of  a  cooperative  association  ... 
which  the  Secretary  has  determined  is  . 
actually  performing  the  services  set  forth  a 
in  paragraph  (a)  of  this  section,  each  .. 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec-  +1 
tion)  make  such  deductions  from  the 
payments  to  be  made  to  producers  as  . 

may  be  authorized  by  the  membership  . 

agreement  or -marketing  contract  be- 
tween  the  cooperative  association  and  .. 

Its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative  associa¬ 
tion,  furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduc¬ 
tion  was  computed  for  each  producer. 

§  1018.86  Expense  of  administration. 

On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  4  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterfat  and  skim  milk  contained 
in  (a)  producer  milk,  and  (b)  other 
source  milk  allocated  to  Class  I  milk 
pursuant  to  §  1018.45  (a)  (2)  and  the 
corresponding  step  in  §  1018.45  (b) ,  or 
(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant)  from 
a  nonpool  plant:  Provided,  That  if  a 
handler  uses  more  than  one  accounting 
period  in  a  month,  the  rate  of  payment 
per  hundredweight  for  such  handler  §  1018.90  Computation  of  daily  base 
shall  be  the  regular  rate  multiplied  by  for  each  producer.  Subject  to  the  rules 
the  number  of  accounting  periods.  set  forth  in  §  1018.91,  a  daily  base,  effec- 

i  1018.87  Termination  o/  obligation,.  tlvev,for  12  months  beginning  March  1  of 
The  provisions  of  this  section  shall  ap-  eac  i  year’  sba^  be  computed  for  each 
ply  to  any  obligations  under  this  part  Pr?iucer  by  dividing  the  total  pounds  of 
for  the  payment  of  money.  mi*  r?ce  vef  torn  such  producer  at  all 

(a)  The  obligation  of  any  handler  to  K?01  P1?1*5  durmg  the  “on‘b5  of  Aufust 
pay  money  required  to  be  paid  under  through  January  immediately  preceding 
the  terms  of  this  part  shall,  except  as  by  nhmber  of  days  beginning  with 
provided  in  paragraphs  (b)  and  (c)  of  the  first  day  of  delivery  by  such  producer 
this  section,  terminate  2  years  after  the  during  5uch  m0"ths  through  the  last  day 

last  day  of  the  month  during  which  the  * 

..  , _  ever  is  greater:  Provided,  That  any  pro¬ 

market  administrate  receives  the  han-  ducer  who,  during  the  preceding  months 
dler  s  utilization  report  on  the  milk  in-  of  August  through  January,  delivered  his 
volved  in  such  obligation,  unless  within  milk  to  a  nonpool  plant  which  subse- 
such  two-year  period  the  market  ad-  quently  became  a  pool  plant  shall  be  as- 
ministrator  notifies  the  handler  in  writ-  signed  a  base  in  the  same  manner  cal- 
ing  that  such  money  is  due  and  payable,  culated  from  his  deliveries  during  such 
Service  of  such  notice  shall  be  complete  August-January  period  to  such  plant, 
upon  mailing  to  the  handler’s  last  known  3  10189i  Base  rules.  The  following 
address,  and  it  shall  contain,  but  need  rules  shall  apply  in  connection  with  the 
not  be  limited  to,  the  following  inf orma-  establishment  and  assignment  of  bases : 
*i°n:  (a)  Subject  to  the  provisions  of  para- 

(1)  The  amount  of  the  obligation:,  graph  (b)  of  this  section,  the  market 


FEDERAL  REGISTER 


4103 


Tuesday ,  June  11,  1957 

mlnistrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  account  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§1018.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1018.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  June  1957. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[P.  R.  Doc.  57-4713;  Piled,  June  10.  1957; 
8:51  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCE  FOR  RESIDUES  OF 
SODIUM-O-PHENYLPHENATK 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (1)),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  the  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  establishment  of  a  toler¬ 
ance  of  20  parts  per  million  for  residues 
of  sodium-o-phenylphenate,  determined 
as  o-phenylphenol,  in  or  on  peaches. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
sodium-o-phenylphenate  is  the  method 
described  in  the  Federal  Register  of 
December  20,  1955  (20  F.  R.  9508) ,  ex¬ 
cept  that  cyclohexane  is  used  to  extract 
the  o-phenylphenol  from  the  distillate. 

Dated:  June  4, 1957. 

John  L.  Harvey, 
Deputy  Commissioner, 
of  Food  and  Drugs. 

[P.  R.  Doc.  57-4680;  Filed.  June  10,  1957; 
8:45  a.  m.j 


121  CFR  Part  1301 

Drugs  Exempted  from  Prescription-Dis¬ 
pensing  Requirements  of  Section  503 
(b)  (1)  (C)  of  Federal  Food,  Drug, 
and  Cosmetic  Act 

NOTICE  OF  PROPOSAL  TO  EXEMPT  CERTAIN 
PAMABROM  PREPARATIONS  FROM  PRESCRIP¬ 
TION-DISPENSING  REQUIREMENTS 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  503  (b)  (3),  505  (c),  701  (a); 
65  Stat.  649,  52  Stat.  1052,  1055;  21 
U.  S.  C.  353  (b)  (3) ,  355  (c) ,  371  (a) )  and 
the  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR,  1956  Supp.,  130.102)  hereby 
offers  an  opportunity  to  all  interested 
persons  to  submit  their  views  in  writing 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.  C.,  within  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register  on  the  pro¬ 
posed  amendment  set  forth  below; 

It  is  proposed  to  amend  paragraph  (a) 
of  §  130.102  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to  pre¬ 
scription  sale  by  adding  the  following 
new  subparagraph: 

Pamabrom  ( 2 -amino-2 -methyl-propa - 
nol-l-8-bromotheophylinate)  prepara¬ 
tions  meeting  all  the  following  condi¬ 
tions: 

(i)  The  pamabrom  is  prepared  with 
appropriate  amounts  of  a  suitable  anal¬ 
gesic  and  with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self-medication,  and  contain¬ 
ing  no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503  (b) 
(1)  of  the  act. 

(ii)  The  pamabrom  and  all  other  com¬ 
ponents  of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  effective  for  it. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Fairbanks 
014041,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws,  but  excepting 
the  mineral  leasing  laws  and  the  Mater¬ 
ials  Act.  The  applicant  desires  the  land 
for  public  recreation  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 


(iv)  The  preparation  contains  not 
more  than  50  milligrams  of  panabrom 
per  dosage  unit. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem¬ 
porary  relief  of  the  minor  pains  and  dis¬ 
comforts  that  may  occur  a  few  days  be¬ 
fore  and  during  the  menstrual  period. 

(vi)  The  dosage  recommended  or  sug¬ 
gested  in  the  labeling  do  not  exceed  50 
milligrams  of  pamabrom  per  dose  or  200 
milligrams  per  24-hour  period. 

The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C),  52  Stat.  1052, 
65  Stat.  649;  21  U.  S.  C.  353  (b)  (1)  (C)). 
These  drugs  were  previously  limited  by 
their  new-drug  applications  to  use  under 
professional  supervision  because  the 
scientific  data  establishing  the  toxic 
potental  of  the  drugs  and  their  intended 
use  showed  only  that  they  were  safe  if 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in 
§  130.101  (b)  of  this  chapter  (21  CFR, 
1956  Supp.,  130.101  (b)),  a  petition  has 
been  submitted  to  remove  the  prescrip¬ 
tion  restrictions  from  these  drugs. 
Evidence  now  available  through  investi¬ 
gation  and  marketing  experience  shows 
that  the  drugs  can  be  safely  used  by  the 
laity  in  self-medication  if  they  are  used 
in  accordance  with  the  proposed  labeling. 
The  restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of 
the  public  health. 

This  action  in  removing  the  prior  re¬ 
striction  limiting  these  drugs  to  prescrip¬ 
tion  sale  is  taken  under  the  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  503  (b)  (3),  505  (c),  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353  (b)  (3). 
355  (c) ) ,  which  provides  for  and  requires 
the  removal  of  such  restrictions  if  they 
are  not  necessary  for  the  protection  of 
the  public  health. 

Dated:  June  5,  1957. 

[SEAL]  GEO.’?.  LARRICK, 

Commissioner  of  Food  and  Drugs. 
[F.  R.  Doc.  57-4683;  Filed,  June  10,  1957; 

8:46  a.  m.] 


official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Tolovana  River  Area 

Beginning  at  the  center  of  the  bridge 
crossing  the  West  Fork  of  the  Tolovana  River 
on  the  Li vengood -Eureka  Road,  located  ap¬ 
proximately  65!>27'30"  N.  latitude  and 
148°40'00"  W.  longitude;  thence  N. 
45°  00'  W.  10  chains  to  Corner  1;  thence 
South  14  chains  to  Corner  2;  thence  East  14 
chains  to  Corner  3;  thence  North  14  chains 


NOTICES 


NOTICES 


power  saws  is  dutiable  under  the  provi¬ 
sions  of  paragraph  397,  Tariff  Act  of  1930, 
as  modified,  as  a  manufacture  of  metal, 
not  specially  provided  for,  at  the  reduced 
rate  of  21  percent  ad  valorem. 

Pursuant  to  §  16.10a  (d)  of  the  Cus¬ 
toms  Regulations,  notice  is  hereby  given 
that  the  existing  and  uniform  practice  of 
classifying  such  chain  as  parts  of  ma¬ 
chines  under  the  provisions  of  paragraph 
372,  not  specially  provided  for,  at  the 
reduced  rate  of  13  percent  ad  valorem,  is 
under  review  in  the  Bureau  of  Customs. 

Consideration  will  be  given  to  any  rel¬ 
evant  data,  views,  or  arguments  pertain¬ 
ing  to  the  correct  classification  of  this 
merchandise  which  are  submitted  to  the 
Bureau  of  Customs,  Washington  25,  D.  C., 
in  writing.  To  assure  consideration,  such 
communications  must  be  received  in  the 
Bureau  not  later  than  30  days  from  the 
date  of  publication  of  this  notice.  No 
hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

IF.  R.  Doc.  57-4724;  Filed.  June  10.  1957; 

8:53  a.  m] 


to  Corner  4;  thence  West  14  chains  to  Corner 
1,  containing  19.6  acres,  more  or  less. 

Circle  Hot  Springs  Area 

Beginning  at  Corner  1  which  bears.  N. 
le  00'  W.,  2.11  chains  to  the  4x4  upright  on 
the  south  corner  of  the  Ketchum  Creek 
Bridge  located  approximately  65c30'  N.  lati¬ 
tude,  144  42'  W.  longitude;  thence  N.  43°30' 
W.,  5  chains  to  Corner  2;  thence  S.  46°30'  W., 
6  chains  to  corner  3;  thence  S.  43*  30'  E.,  5 
chains  to  Corner  4:  thence  N.  46®  30'  E.  6 
chains  to  the  Point  of  Beginning.  Con¬ 
taining  3  acres  more  or  less. 

George  E.  M.  Gustafson, 
Acting  Operations  Supervisor. 

IF.  R.  Doc.  57-4730;  Filed,  June  10,  1957; 

8:54  a.  m.J 


and  substituting  therefor 

T.  18  N.,  R.  19  E., 

Sec.  11,  SW>/4SE'4.  - 

E.  R.  Greenslet, 
State  Supervisor  for  Nevada. 

May  28.  1957. 

[F.  R.  Doc.  57-4718:  Filed,  June  10,  1957; 
8:52  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Kelly  &  Holmes  Auction  Sale  et  al. 


I  Classification  No.  127  J 
Nevada 

SMALL  TRACT  CLASSIFICATION;  CORRECTION 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  541,  dated  April 
21,  1954  (19  F.  R.  2473),  I  hereby  correct 
Small  Tract  Classification  Order  Nevada 
127,  in  Federal  Register  Document  57- 
4188  appearing  on  page  3642  of  the  issue 
for  May  23,  1957,  by  deleting  the  tract 
of  land  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  18  N..  R.  19  E., 

Sec.  11.  swv;swv;. 


Bureau  of  Customs 

[424.44] 

Saw  Chain  in  Lengths  From  Which 
Portions  for  Individual  Power  Saws 
Will  Be  Taken 

NOTICE  OF  PROSPECTIVE  TARIFF 
CLASSIFICATION 

June  5,  1957. 

It  appears  probable  that  saw  chain  in 
lengths  from  which  portions  will  be  taken 
for  use  in  making  the  endless  chains 
used  on  various  sizes  of  cutter  bars  on 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8711] 

TACA  International  Airlines,  S.  A. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
TACA  International  Airlines,  S.  A.,  for 
renewal  of  its  foreign  air  carrier  permit 
authorizing  it  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property  and  mail  between  the  terminal 
point  San  Salvador,  El  Salvador,  the  in¬ 
termediate  points  Guatemala  City, 
Guatemala,  and  Belize,  British  Hon¬ 
duras,  and  the  Terminal  point  New 
Orleans,  Louisiana. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  June 

17, 1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-224,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner  F. 
Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  June  5, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-4736;  Filed.  June  10.  1957; 

8:55  a.  m.] 


[Docket  No.  4563] 

Aerolineas  Argentinas  Fama 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Aerolineas  Argentinas  Fama  for  an 
amendment  of  its  foreign  air  carrier  per¬ 
mit  to  read  as  follows:  “Between  the 
terminal  point  Buenos  Aires,  Argentina, 
the  intermediate  points  of  Sao  Paulo,  Rio 
de  Janeiro  and  Belem,  Brazil;  Port  of 
Spain,  Trinidad,  B,  W.  I.,  and  Havana, 
Cuba  and  the  terminal  point  New  York, 
N.  Y.” 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above -entitled  ap¬ 
plication  is  assigned  to  be  held  on  June 

17, 1957,  at  10:00  a.  m.,  e.  d.  s.  t„  in  Room 
1032,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  D.  C.,  June  6, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  57-4737;  Filed.  June  10,  1957; 

8:55  a.  m.J 


[Dockets  Nos.  8704  and  8709] 
Florida  Airlines,  Inc.,  et  al. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  joint  applications 
of  Florida  Airlines,  Inc.,  Modern  Air 
Transport,  Inc.,  and  John  P.  Becker,  for 
approval  of  interlocking  relationships. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plications  is  assigned  to  be  held  on  June 

20, 1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
1032,  Temporary  Building  No.  5,  16th 


Street  and  Constitution  Avenue,  NW., 
Washington,  D.  C„  before  Examiner  Paul 
N.  Pfeiffer. 

Dated  at  Washington,  D.  C.,  June  6, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-4738;  Filed,  June  10,  1957; 
8:55  a.  m.J 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Attestation  of  Name  of  Commissioner 
of  Patents 

DELEGATION  OF  AUTHORTY  UNDER  REORGAN¬ 
IZATION  PLAN  NO.  5  OF  1950 

Acting  under  the  provisions  of  Reor¬ 
ganization  Plan  No.  5  of  1950,  the  func¬ 
tion  of  attesting  to  the  name  of  the  Com¬ 
missioner  of  Patents  on  certificates  of 
registration  of  trademarkes  (15  U.  S.  C. 
1057  (a) )  is  delegated,  in  addition  to  the 
officers  specified  in  the  delegation  of  au¬ 
thority  Of  July  2,  1952  (17  F.  R.  5969), 
to  the  following  officers  of  the  Patent 
Office:  The  Director  of  the  Trademark 
Examining  Operation  and  his  deputy, 
and  the  head  and  the  assistant  head  of 
the  Trademark  Service  Branch. 

(R.  S.  161;  5  U.  S.  C.  22.  Reorg.  Plan  No.  5 
of  1950,  15  F.  R.  3174) . 

Dated:  June  5,  1957. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[F.  R.  Doc.  57-4727;  Filed,  June  10,  1957; 
8:53  a.  m.] 

HOUSING  AND  HOME  *  * 
FINANCE  AGENCY 

Office  of  the  Administrator 

Urban  Renewal  Commissioner  and 
HHFA  Regional  Administrators 

AMENDMENT  OF  DELEGATION  OF  AUTHORITY 
WITH  RESPECT  TO  SLUM  CLEARANCE  AND 
URBAN  RENEWAL  PROGRAM,  DEMONSTRA¬ 
TION  AND  URBAN  PLANNING  GRANT  PRO¬ 
GRAMS 

The  delegation  of  authority  with  re¬ 
spect  to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effective 
as  of  December  23,  1954  (20  F.  R.  428- 
429,  1/19/1955),  as  amended  (20  F.  R. 
4275,  6/17/1955;  21  F.  R.  1468,  3/7/1956; 
21  F.  R.  3038,  5/5/1956;  21  F.  R.  5385, 
7/18/1956;  21  F.  R.  5471,  7/20/1956;  22 
F.  R.  2887.  4/24/1957),  is  hereby  further 
amended  in  the  following  respect: 

1.  In  subparagraph  1  (d)  (1),  by  in¬ 
serting  before  the  semicolon  the  follow¬ 
ing:  “,  except  to  amend  allocations  so 
as  to  cancel  undisbursed  advance  funds 
upon  completion  of  work  under  Con¬ 
tracts  for  Advance”. 

Effective  as  of  the  11th  day  of  June 
1957. 

Albert  M.  Cole, 
Housing  and  Home  Finance 
Administrator. 

[F.  R.  Doc.  57-4728;  Filed.  June  10.  1957; 
8:53  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11956;  FCC  57M-545J 
American  Telephone  and  Telegraph  Co. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  charges,  classi¬ 
fications,  regulations  and  practices  for 
and  in  connection  with  channels  for  off- 
the-air  pickup  and  relay  of  television 
program  material;  Docket  No.  11956. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  all 
parties  regarding  date  for  hearing; 

It  is  ordered.  This  5th  day  of  June 
1957,  that,  pursuant  to  informal  agree¬ 
ment  of  all  parties,  the  hearing  now 
scheduled  for  June  12,  1957  is  continued 
until  July  29,  1957. 

Federal  Communications 
Commission, 

'  [seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4735;  Filed,  June  10,  1957; 
8:54  a.  m.J 


[Docket  No.  12015;  FC<?  57M-546J 
WPFH  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  WPFH  Broadcast¬ 
ing  Company  (WPFH),  Wilmington, 
Delaware,  Docket  No.  12015,  File  No. 
BPCT-2083;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  May  28, 
1957,  on  behalf  of  Pennsylvania  Broad¬ 
casting  Company,  protestant  in  the 
above-entitled  proceeding,  requesting 
that  the  date  of  the  hearing  therein,  now 
scheduled  to  be  held  on  June  12,  1957, 
be  postponed  until  June  24,  1957;  an 
opposition  to  the  said  motion,  filed  on 
June  4,  1957,  on  behalf  of  the  Chief  of 
the  Commission’s  Broadcast  Bureau;  and 
oral  argument  on  the  said  motion  and 
opposition  thereto  at  a  pre-hearing  con¬ 
ference  held  on  June  5,  1957 ;  and 

It  appearing,  that  the  grounds  set 
forth  in  the  said  motion  do  not  in  them¬ 
selves  constitute  sufficient  “good  cause” 
to  justify  a  grant  of  the  relief  requested 
therein;  and 

It  further  appearing,  from  the  oppo¬ 
sition  to  the  said  motion  and  oral  argu¬ 
ment  thereon,  that  there  are  now  pend¬ 
ing  before  the  Commission  various  peti¬ 
tions  and  other  pleadings,  and  in  partic¬ 
ular  a  “Petition  for  Reconsideration  of 
Designation  Order”,  filed  on  May  28, 
1957,  on  behalf  of  Storer  Broadcasting 
Company,  present  licensee  and  permittee 
of  Station  WPFH,  which,  if  granted,  may 
result  in  the  dismissal  of  the  entire  pro¬ 
ceeding,  or  the  substitution  of  parties 
thereto,  or  the  addition,  deletion,  or 
modification  of  issues  to  be  resolved 
therein;  and 

It  further  appearing,  that,  in  view  of 
the  uncertainty  of  the  status  of  the  en¬ 
tire  proceeding,  the  parties  thereto,  and 
the  character  and  scope  of  the  issues  to 
be  resolved  therein,  pending  Commission 
action  on  the  above-mentioned  petitions, 
no  useful  purpose  would  be  served  by 
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NOTICES 


retaining  the  presently  scheduled  date 
of  the  hearing  or  by  scheduling  at  this 
time  another  definite  date  for  the  said 
hearing ; 

It  is  ordered.  This  5th  day  of  June, 
1957,  that  the  above  motion  of  Pennsyl¬ 
vania  Broadcasting  Company  for  post¬ 
ponement  of  the  date  of  the  hearing  be, 
and  it  is  hereby,  denied ;  and 

It  is  further  ordered.  By  the  Hearing 
Examiner  on  his  own  motion,  that  the 
hearing  in  the  above-entitled  proceeding 
be,  and  it  is  hereby,  continued  without 
date,  and  that  a  pre-hearing  conference 
in  the  said  proceeding  will  be  scheduled 
approximately  three  days  after  the  an¬ 
nouncement  of  the  Commission’s  action 
on  the  pending  “Petition  for  Reconsid¬ 
eration  of  Designation  Order”  of  Storer 
Broadcasting  Company,  at  which  confer¬ 
ence  a  definite  and  early  date  will  be  set 
for  a  hearing  in  the  said  proceeding  and 
procedures  will  be  established  for  the 
purpose  of  conducting  and  completing 


Call  letters 

Location 

Power  kw 

An¬ 

tenna 

Hours 

Class 

Expected 
date  of  com¬ 
mencement 
of  operation 

CMOB . 

Playa  <le  Varadero,  Malanias..  J 

1680  kilocycle s 
0.26 . 

ND 

D 

11 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-4733;  Piled,  June  10,  1957;  8:54  a.  m.J 


[Mexican  List  202] 

Mexican  Broadcast  Stations 

list  op  changes,  proposed  changes  and  corrections  in  assignments 

May  20,  1957. 

Notification  under  the  provisions  of  Part  in,  Section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and  corrections  in  assignments  of  Mexican 
broadcast  stations  modifying  the  appendix  containing  assignments  of  Mexican 
broadcast  stations  (Mimeograph  47214-6)  attached  to  the  recommendations  of  the 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January 
30,  1941. 


Call  letters 

Location 

Power  kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  date 
of  commence¬ 
ment  of 
operation 

New... _ ........ 

Toluca,  Mexico... . . 

660  kilocycles 

1  kw. _ _ 

ND 

u 

III 

Nov.  20, 1957 

Aug.  20,1957 

XEAX  (increase 

Oaxaca,  Oaxaca . 

W0  kilocycles 

6  kw  D/0.5  kw  N.. 

ND 

u 

III 

day  power). 

XELH  (new) . 

Acaponeta,  Nayarit. ............ 

iJflO  kilocycles 

100  w . 

ND 

u 

IV 

Nov.  20, 1957 

Federal  Communications  Commission, 
[seal!  .  Mary  Jane  Morris, 

Secretary. 

[P,  R.  Doc.  57-4732;  Piled,  June  10. 1957;  8:54  a.  m.] 


the  said  hearing  with  the  greatest  pos¬ 
sible  expedition. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris 

Secretary. 

(F.  R.  Doc.  57-4734;  Piled,  June  10.  1957; 
8:54  a.  m.] 


„  [  Cuban  Change  List  2  ] 

Cuban  Radio  Stations 

NEW  STATIONS  AND  CHANGES,  MODIFICATION 
,  AND  DELETIONS  OF  EXISTING  STATIONS 

May  3.  1957. 

Notification  of  new  Cuban  radio  sta¬ 
tions,  and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord¬ 
ance  with  Part  in,  section  F  of  the  North 
American  Regional  Broadcasting  Agree¬ 
ment,  Washington,  D.  C.,  1950. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-11094] 

Ohio  Fuel  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  5, 1957. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company,  Applicant,  a  subsidiary  of  The 


Columbia  Gas  System,  Inc.,  having  its 
principal  place  of  business  at  99  North 
Front  Street,  Columbus,  Ohio,  filed  on 
September  17,  1956  an  application  for  a 
certificate  of  public  convenience  and 
necessity  under  section  7  of  the  Natural 
Gas  Act,  authorizing  it  to  construct  and 
operate  certain  additional  pipeline  and 
compressiQn  facilities  and  for  authority 
to  abandon  certain  existing  facilities  as 


hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Project  No.  1 — Extend  Line  R-601. 
Deliveries  from  United  Fuel  Gas  Com¬ 
pany  are  expected  to  increase  to  300,000 
Mcf  per  day  starting  September  1,  1957. 
Applicant  states  that  39,000  Mcf  per  day 
of  additional  capacity  must  be  provided 
if  Applicant  is  to  receive  these  volumes 
into  its  “R”  system  (Lines  R-501  and 
R-601)  and  for  this  purpose  proposes 
Project  No.  1  as  follows: 

To  construct  and  operate  approxi¬ 
mately  17.2  miles  of  20  inch  O.  D.  pipe¬ 
line.  being  an  extension  of  Applicant’s 
existing  line  R-601  southward  from  its 
terminus  in  Jackson  County,  Ohio,  to 
Symmes  Compressor  Station  in  Law¬ 
rence  County,  and  in  so  doing,  looping  a 
portion  of  Applicant’s  existing  line 
R-501. 

Project  No.  2 — Additional  high-stage 
compression  at  Crawford  Station.  Ap¬ 
plicant  expects  to  receive  145,000  Mcf  per 
day  from  Texas  Gas  Transmission  Cor¬ 
poration  (Texas  Gas) ,  at  Lebanon,  War¬ 
ren  County,  Ohio,  and  20,000  Mcf  per  day 
from  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  at  Hallansburg, 
Darke  County,  Ohio.  Applicant  states 
that  the  total  maximum  delivery  rate  of 
gas  reaching  Crawford  Compressor  Sta¬ 
tion  through  the  “A”  system  (Lines  “A” 
and  A-90)  will  be  112,000  Mcf  per  day 
and  the  maximum  delivery  rate  from  the 
“R”  system  will  be  221,000  Mcf  per  day, 
or  a  total  of  333,000  Mcf  per  day.  Of 
this,  319,000  Mcf  must  be  compressed  by 
high-stage  units.  Under  estimated  load 
conditions  additional  compressor  units 
are  needed  for  compression  of  63,000 
Mcf.  Applicant  alleges  that  the  cal¬ 
culated  power  required  to  compress  the 
63,000  Mcf  to  the  800  psig  discharge  pres¬ 
sure  is  2,520  Bhp.  Applicant  proposes 
to  install  and  operate  two  additional 
1,500  Bhp  angle-type  gas  engine- 
compressor  units,  increasing  high-stage 
power  at  Crawford  to  15,050  Bhp. 

Project  No.  3 — Part  Loop  Line  K-170. 
Applicant  alleges  that  its  maximum  daily 
capacity  of  its  high  pressure  transmis¬ 
sion  lines  B-100,  B-115,  B  and  K-170  to 
transport  gas  northward  from  Crawford 
Station  and  the  interconnection  with  the 
facilities  of  Texas  Eastern  Transmission 
Corporation  is  356,000  Mcf,  that  addi¬ 
tional  capacity  sufficient  to  transport  a 
maximum  daily  volume  of  430,000  Mcf 
is  required  and  proposes: 

To  construct  and  operate  approxi¬ 
mately  37.7  miles  of  24  inch  O.  D.  pipe¬ 
line  from  Applicant’s  existing  Crawford 
Compressor  Station  in  Fairfield  County, 
Ohio,  to  a  point  south  of  Applicant’s 
existing  Treat  Compressor  Station  in 
Licking  County,  Ohio,  thereby  looping  a 
portion  of  Applicant’s  Line  K-170,  16 
inch  transmission  line. 

Applicant  also  seeks  authorization  to 
abandon  by  retirement  four  1,000  Bhp 
Klein  Horizontal  Twin-Tandem  gas 
engine-compressor  units  and  appurten¬ 
ances  at  its  Crawford  Compressor  Sta¬ 
tion  by  reason  of  obsolescence  and 
unsuitability  for  conversion  to  existing 
high  pressure  operation. 


Tuesday,  June  11,  1957 


FEDERAL  REGISTER 


The  total  estimated  cost  of  the  facili¬ 
ties  proposed  in  the  three  projects 
amounts  to  $4,702,900,  which  will  be 
financed  by  The  Columbia  Gas  System, 
Inc.  The  retirement  contemplated  at 
the  Crawford  Station  will  amount  to 
$151,227. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  27,  1957, 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.18  or  1.10)  on  or 
before  June  24,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
Under  the  procedure  herein  provided  for 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4686;  Piled.  June  10,  1957; 

8:47  a.  m.] 


[Docket  No.  G-12682] 

F.  A.  Callery,  Inc.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

June  5,  1957. 

F.  A.  Callery,  Inc.,  et  al.,  (Callery)  on 
May  6,  1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  May 
3, 1957. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora¬ 
tion. 

Rate  schedule  designation:  Supplement 
No.  5  to  Callery’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date: 1  June  6,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,*  Callery  advances  the  same 

1The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by 
Callery,  if  later. 

’Plus  proportionate  increase  in  Texas  oc¬ 
cupation  tax  at  7%  level. 


support  as  it  did  when  it  tendered  the 
previously  proposed  increase  rate  of 
13.531  under  the  subject  rate  schedule, 
which  was  suspended  by  order  issued  in 
Docket  No.  G-10437,  and  which  is  pres¬ 
ently  in  effect  subject  to  refund. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission’s  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR,  Chapter  I), 
a  public  hearing  be  held  upon  a  date  to 
be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro¬ 
posed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  6,  1957,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4687;  Filed,  June  10,  1957; 

8:47  a.  m.] 


[Docket  No.  G- 12 683]  - 

Western  Pocahontas  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

June  5,  1957. 

Western  Pocahontas  Corporation 
(Western  Pocahontas)  on  May  6,  1957, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  Changes,  dated  May 
6.  1957. 

Purchaser:  Hope  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Western  Pocahontas’  FPC  Gas  Rate 


Schedule  No.  1.  Supplement  No.  1  to  West¬ 
ern  Pocahontas’  FPC  Gas  Rate  Schedule  No.  2. 
Effective  date : 1  June  6,  1957. 

In  support  of  the  two  proposed  annual 
redetermination  rate  increases,  Western 
Pocahontas  states  in  effect  that  the  con¬ 
tracts'  provide  that  Hope  Natural  Gas 
Company  shall  determine  the  average 
price  per  Mcf  it  paid  to  other  parties  for 
gas  produced  in  West  Virginia  in  1953 
(the  base  year)  and  a  similar  average 
price  during  each  succeeding  year  (the 
test  year)  and  the  average  price  in  the 
base  year  is  subtracted  from  the  test 
year  to  determine  the  average  increase 
in  price,  after  which  this  average  in¬ 
crease  per  Mcf  shall  be  added  to  25  cents 
per  Mcf  to  determine  the  rate  for  the 
year  following  the  test  year  involved.* 
Western  Pocahontas  further  states 
that  the  aforementioned  rate  provision 
was  arrived  at  under  competitive  arm’s- 
length  bargaining  to  provide  for  a  fluc¬ 
tuating  economy  because  of  the  long 
term  of  the  contracts  (until  production 
decreases  to  10  Mcf  per  day  in  winter), 
and  the  increase  is  necessary  to  compen¬ 
sate  for  additional  expenses,  such  as  the 
proposed  drilling  of  five  new  wells  during 
the  next  year  at  a  cost  of  $200,000. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  £he 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  November  6,  1957, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  9  §  1.8  and  1.37 

’The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Western  Pocahontas,  if  later. 

’Hope’s  average  price  for  year  1956.  23.10 
cents  per  Mcf;  Hope’s  average  price  for  year 
1953,  22.68  cents  per  Mcf;  increase,  0.42  cents 
i  per  Mcf. 


NOTICES 


(f )  of  the  Commission’s  rules  of  practice  of  or  until  the  period  of  suspension  has  1957,  and  until  such  further  time  as  they 
and  procedure  (18  CFR  1.8  and  1.37  (f)).  expired,  unless  otherwise  ordered  by  the  are  made  effective  in  the  manner  pre- 
—  .  Commission.  scribed  by  the  Natural  Gas  Act. 

*jy  tne  commission.  (D)  invested  State  commissions  may  (C)  Neither  the  supplements  hereby 

[seal]  Joseph  H.  Gutride,  participate  as  provided  by  §§  1.8  and  1.37  suspended,  nor  the  rate  schedules  sought 

Secretary.  (f )  of  the  Commission’s  rules  of  practice  to  be  altered  thereby,  shall  be  changed 

....  and  procedure  (18  CFR  1.8  and  1.37  (f)  l .  until  this  proceeding  has  been  disposed 

■Rv  t hP  Commission  of  or  1111111  the  Periods  of  suspension  have 

ay  me  commission.  expired,  unless  otherwise  ordered  by  the 

[seal]  Joseph  H.  Gutride,  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.  57-4690;  Filed,  June  10,  1957; 
8:47  a.  m.] 


Filed,  June  10, 


[Docket  No.  G-12684J  [F.  R.  Doc.  57-4689;  Filed,  June  10,  1957; 

8:47  a.  m.J 

Mound  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 

PROPOSED  CHANGE  IN  RATES  [Docket  No.  G-12685] 

June  5,  1957.  Phillips  Petroleum  Co. 

Mound  Company  (Operator),  et  al. 

(Mound)  on  May  6,  1957,  tendered  for  order  for  hearing  and  suspending 
filing  a  proposed  change  in  its  presently  proposed  changes  in  rates 

effective  rate  schedule  for  sales  of  nat-  June  5, 1957. 

ural  gas  subject  to  the  jurisdiction  of  Phillips  Petroleum  Company  (Phillips) 
the  Commission.  The  proposed  change  on  May  9  1957>  tendered  for  filing  pro- 
which  constitutes  an  increased  rate  and  poSe<j  changes  in  its  presently  effective 
charge,  is  contained  in  the  following  des-  rate  schedules  for  sales  of  natural  gas 
lgnated  filing:  subject  to  the  jurisdiction  of  the  Corn- 

Description:  Notice  of  Change,  undated.  mission.  The  proposed  changes,  which 
Purchaser:  Texas  Gas  Pipe  Line  Corpo-  constitute  increased  rates  and  charges, 

ration.  are  contained  in  the  following  desig¬ 

nate  schedule  designation:  Supplement  No.  n  t  filing** 

6  to  Mound’s  FPC  Gas  Rate  Schedule  No.  1.  ^  * 

Effective  date:1  June  6,  1957.  Description:  Letter,  dated  March  18,  1957; 

_  _  ....  .  .  ,.  Notice  of  Change,  dated  May  6,  1957. 

Mound  submits  no  support  of  the  pro-  Purchaser:  Texas-lllinois  Natural  Gas  Pipe 
posed  periodic  rate  increase  *  not  pre-  Line  Company. 

viously  considered  by  the  Commission  Rate  schedule  designation:  Supplement 
when  the  present  rate  was  suspended  by  No.  6  to  Phillips’  FPc  Gas  Rate  Schedule  No. 
order  issued  in  Docket  No.  G-10435,  and  41-  Supplement  No.  7  to  Phillips’  FPC  Gas 
which  is  now  in  effect  subject  to  refund.  schedule  No.  41. 

■  The  increased  rate  and  charge  so  Effective  date:  ■  June  9.  1957. 

proposed  has  not  been  shown  to  be  justi-  In  support  of  the  proposed  increases* 

fled,  and  may  be  unjust,  unreasonable,  Phillips  cites  its  overall  revenue  de- 
unduly  discriminatory,  or  preferential,  or  ficiency  as  shown  by  its  exhibits  in 
otherwise  unlawful.  Docket  Nos.  G-1148,  et  al.,  a  general  in- 

The  Commission  finds:  It  is  necessary  vestigation  of  its  rates, 
and  proper  in  the  public  interest  and  to  The  increased  rates  and  charges  so' 
aid  in  the  enforcement  of  the  provisions  proposed  have  not  been  shown  to  be 
of  the  Natural  Gas  Act  that  the  Commis-  justified,  and  may  be  unjust,  unreason- 
sion  enter  upon  a  hearing  concerning  able,  unduly  discriminatory,  or  preferen- 
the  lawfulness  of  the  said  proposed  tial,  or  otherwise  unlawful, 
change,  and  that  the  above-designated  The  Commission  finds:  It  is  necessary 
supplement  be  suspended  and  the  use  and  proper  in  the  public  interest  and  to 
thereof  deferred  as  hereinafter  ordered,  aid  in  the  enforcement  of  the  provisions 
The  Commission  orders:  of  the  Natural  Gas  Act  that  the  Commis- 

( A)  Pursuant  to  the  authority  of  the  sion  enter  upon  a  hearing  concerning  the 
Natural  Gas  Act,  particularly  sections  4  lawfulness  of  the  said  proposed  changes, 
and  15  thereof,  the  Commission’s  rules  of  and  that  the  above-designated  supple- 
practice  and  procedure,  and  the  regula-  ments  be  suspended  and  the  use  thereof 
tions  under  the  Natural  Gas  Act  (18  CFR,  deferred  as  hereinafter  ordered. 

Chapter  I) ,  a  public  hearing  be  held  upon.  The  Commission  orders : 

a  date  to  be  fixed  by  notice  from  the  Sec-  (A)  Pursuant  to  the  authority  of  the 
retary  concerning  the  lawfulness  of  the  Natural  Gas  Act,  particularly  sections  4 
proposed  increased  rate  and  charge.  and  15  thereof,  the  Commission’s  rules  of 

(B)  Pending  such  hearing  and  deci-  practice  and  procedure,  and  the  regula- 

sion  thereon,  said  supplement  be  and  it  is  tions  under  the  Natural  Gas  Act  (18  CFR, 
hereby  suspended  and  the  use  thereof  de-  Chapter  I) ,  a  public  hearing  be  held  upon 
ferred  until  November  6,  1957,  and  until  _  a  date  to  be  fixed  by  notice  from  the 
such  further  time  as  it  is  made  effective  Secretary  concerning  the  lawfulness  of 
in  the  maimer  prescribed  by  the  Natural  the  proposed  increased  rates  and  charges. 
Gas  Act.  (B)  Pending  such  hearing  and  deci- 

(C)  Neither  the  supplement  hereby  sion  thereon,  said  supplements  be  and 
suspended,  nor  the  rate  schedule  sought,  they  are  each  hereby  suspended  and  the 
to  be  altered  thereby,  shall  be  changed  use  thereof  deferred  until  November  9, 
until  this  proceeding  has  been  disposed  ————— 

—————  1  The  stated  effective  date  is  the  first  day 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  days’  notice, 
after  expiration  of  the  required  thirty  days’  or  the  effective  date  proposed  by  PhUlips,  if 
notice,  or  the  effective  date  proposed  by  later. 

Mound,  if  later.  *  Renegotiated  increase  plus  proportionate 

3  Proposed  rate  Includes  tax  reimbursement  Increase  in  Texas  occupation  tax  at  7  percent 
at  7  percent  level.  level. 


[Docket  No.E-6758] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  APPLICATION 

June  4,  1957. 

Take  notice  that  on  May  27,  1957,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Pacific 
Power  &  Light  Company  (“Applicant”), 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine  and  doing  business 
in  the  States  of  Oregon,  Washington, 
Wyoming,  Montana  and  Idaho,  with  its 
principal  business  office  at  Portland, 
Oregon,  seeking  an  order  authorizing  the 
issuance  of  376,600  shares  of  its  Common 
Stock  of  the  par  value  of  $6.50  per  share. 
Applicant  proposes  initially  to  offer  said 
shares  of  its  presently  authorized  but 
unissued  Common  Stock  on  a  pro  rata 
basis  to  the  holders  of  its  presently  issued 
and  outstanding  Common  Stock.  Com¬ 
mon  stockholders  of  record  as  of  a  rec¬ 
ord  date  shortly  before  the  date  of  the 
proposed  offering  will  be  granted  the 
right  to  subscribe  for  one  share  of  such 
Common  Stock  for  each  10  shares  of 
Common  Stock  held  of  record,  together 
with  a  supplementary  subscription  priv¬ 
ilege  if  the  number  of  shares  held  by 
them  on  such  record  date  is  not  evenly 
divisible  by  10  or  is  less  than  10.  The 
price  at  which  the  additional  Common 
Stock  will  be  offered  to  common  Stock¬ 
holders  for  subscription  will  be  deter¬ 
mined  by  the  Applicant’s  Board  of  Direc¬ 
tors  shortly  before  the  proposed  offering 
date,  such  price  to  be  fixed  in  relation 
to,  and  at  an  appropriate  discount  from, 
the  then  market  price  of  Applicant’s 
presently  issued  and  outstanding  Com¬ 
mon  Stock.  Applicant  proposes  to  issue 
to  each  common  stockholder  of  record  a 
transferable  subscription  warrant.  The 
warrants  will  have  a  life  of  not  less  than 
twenty  days,  and  warrant  holders  will  be 
entitled  during  the  subscription  period 
to  subscribe  for  one  share  of  additional 
Common  Stock  for  each  10  rights  evi¬ 
denced  by  their  warrants.  Any  shares  of 
additional  Common  Stock  which  shall 
not  be  subscribed  for  pursuant  to  the 
subscription  offer  described  above  are 
proposed  to  be  sold  to  underwriters  at  the 
same  price  at  which  shares  of  additional 
Common  Stock  are  to  be  offered  to  stock- 
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holders.  The  compensation  of  the  un¬ 
derwriters  for  their  several  commitments 
to  purchase  any  such  unsubscribed 
shares  at  such  price  is  proposed  to  be 
fixed  by  competitive  bidding  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  regulations.  Applicant  pro¬ 
poses  to  provide  additional  funds  for  use 
in  connection  with  its  construction  pro¬ 
gram  which  is  to  be  carried  out  in  1957 
through  the  issuance  and  sale  of  said 
additional  Common  Stock  for  which  the 
authorization  is  sought. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  20th 
day  of  June  1957,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

v  Secretary. 

[P.  R.  Doc.  57-4691;  Filed,  June  10,  1957; 

8:48  a.  m.] 


[Docket  No.  0-12660] 

Sohio  Petroleum  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES 
IN  RATES 

June  4,  1957. 

Sohio  Petroleum  Company  (Sohio)  on 
May  13, 1957  tendered  for  filing  proposed 
changes  in  its  presently  effective  r&te 
schedule  for  sales,  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser :  Transcontinental  Gas  Pipe  Line 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  19  to  Sohio’s  FPC  Gas  Rate  Schedule 
No.  26. 

Effective  date:  June  13,  1957.1 

In  support  of  the  proposed  increased 
rate,  Sohio  states  that  Transco  begsyn 
purchasing  gas  from  Hassie  Hunt  Trust 
December  16,  1954,  at  a  price  of  17tf  per 
Mcf  in  Maxie  Field  and  the  “favored-na¬ 
tion”  provision  for  the  same  price  in 
Sohio’s  contract  had  thus  become  effec- 
~  tive.  Sohio  further  states  that  the  pro¬ 
posed  rate  results  from  arm’s-length  ne¬ 
gotiation;  that  it  is  not  in  excess  of  the 
current  commodity  value;  that  such  in¬ 
creased  rate  does  not  produce  an  unrea¬ 
sonable  rate  of  return;  and  that  the  so- 
called  “cost  of  service”  is  in  excess  of  the 
revenues  resulting  therefrom.  No  de¬ 
tails  supporting  these  general  statements 
were  submitted. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise 
unlawful. 

*The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by 
Sohio,  if  later. 


The  Commission  finds; 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the  said 
proposed  increased  rates  and  charges  and 
that  the  above-designated  supplement  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  said  proposed  changes  in  rates 
and  charges;  and,  pending  such  hearing 
and  decision  thereon,  the  above-desig¬ 
nated  supplement  be  and  the  same  is 
hereby  suspended  and  the  use  thereof  de¬ 
ferred  until  November  11, 1957,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of,  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com¬ 
mission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 


[seal]  Joseph  H.  Gutride, 

v  Secretary.  . 

[F.  R.  Doc.  57-4692;  Filed,  June  10,  1957; 
8:48  a.  m.] 


[Docket  No.  0-9365] 

Bates  and  Cornell  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  4, 1957. 

Take  notice  that  Bates  and  Cornell, 
et  al.  (Applicant),  a  partnership,  having 
its  principal  place  of  business  in  Lafa¬ 
yette,  Louisiana,  filed  an  application  on 
September  19,  1955,  in  Docket  No.  G- 
9365,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  seeking  permission  and 
approval  to  abandon  the  service  to 
United  Gas  Pipeline  Company  from  its 
wells  located  in  the  Jennings  Field, 
Acadia  Parish,  Louisiana,  which  service 
was  previously  authorized  in  Docket  No. 
G-3920,  all  as  more  fully  represented  in 
the  application^  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  through  deple¬ 
tion  no  further  available  gas  reserves 
exist  under  the  subject  dedicated  acre¬ 
age. 

This  matter  is  one  that  should*be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  'conferred  upon  the 


Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act ,'and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
22,  1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  application:  Provided,  however,  that 
the  Commission  may,  after  a  non-con- 
tested  hearing,  dispose  of  the  proceed¬ 
ings  pursuant  to  the  provisions  of  §  1.30 
(c)  (1)  or  (2)  of  the  Commission’s  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  Advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  26,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4693;  Filed,  June  10.  1957; 

8:48  a.m.]  i 


[Docket  No.  0-11754] 

John  E.  Hughes 

notice  of  application  and  date  of 

HEARING 

June  4,  1957. 

Take  notice  that  John  W.  Hughes, 
Agent  for  John  E.  Hughes,  an  independ¬ 
ent  producer  of  natural-gas.  Applicant, 
an  individual  whose  address  is  105  West 
Adams  Street,  Chicago,  Illinois,  filed 
on  January  18,  1957,  an  application  for 
permission  and  approval  to  abandon 
service,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  terminate  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

Applicant  states  in  substance  that  he 
is  desirous  of  abandoning  the  gas  well 
located  on  the  ten  acre  tract  of  land  in 
West  Brock  Field,  Carter  County,  Okla¬ 
homa,  and  terminating  the  service  of 
natural-gas  therefrom  to  Lone  Star  Gas 
Company.  Furthermore,  that  the  pres¬ 
sure  in  the  well  is  from  100  pounds  to 
200  pounds  below  the  pressure  in  the 
pipeline  of  Lone  Star  Gas  Company  so 
that  no  deliveries  of  gas  have  been  made 
since  September  1956.  Applicant  states 
that  he  desires  to  terminate  the  sales 
and  service  agreement  authorized  by  the 
Commission  on  March  21,  1955  in  Docket 
No.  G— 2962. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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22,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.t  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  26,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-4696;  FHed,  June  10,  1957; 

8:48  a.  m.] 


to  the  jurisdiction  conferred  upon  the  cedure,  a  hearing  will  be  held  on  July 
Federal  Tower  Commission  by  sections  8, 1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear- 
7  and  15  of  the  Natural  Gas  Act,  and  the  ing  room  of  the  Federal  Power  Commis- 
Commission’s  rules  of  practice  and  pro-  sion,  441  G  Street  NW.,  Washington, - 
cedure,  a  hearing  will  be  held  on  June  D.  C.,  concerning  the  matters  involved  in 
27,  1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  and  the  issues  presented  by  such  appli- 
H earing  Room  of  the  Federal  Power  cations:  Provided,  however.  That  the 
Commission,  441  G  Street  NW.,  Wash-  Commission  may,  after  a  non -contested 
ington,  D.  C.,  concerning  the  matters  in-  hearing,  dispose  of  the  proceedings  pur- 
volved  in  and  the  issues  presented  by  suant  to  the  provisions  of  §  1.30  (c)  (1) 
such  application:  Provided,  however,  or  (2)  of  the  Commission’s  rules  of  prac- 
That  the  Commission  may,  after  a  non-  tice  and  procedure.  Under  the  proce- 
contested  hearing,  dispose  of  the  pro-  dure  herein  provided  for,  unless  other- 
ceedings  pursuant  to  the  provisions  of  wise  advised  it  will  be  unnecessary  for 
S  1.30  (c)  (1)  or  (2)  of  the  Commission’s  Applicants  to  appear  or  be  represented 
rules  of  practice  and  procedure.  at  the  hearing. 

Protests  or  petitions  to  intervene  may  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis-  be  filed  with  the  Federal  Power  Com- 
sion,  Washington  25,  D.  C.,  in  accordance  mission,  Washington  25,  D.  C.,  in  accord- 
with  the  rules  of  practice  and  procedure  ance  with  the  .  rules  of  practice  and 
(18  CFR  1.8  or  1.10)  on  or  before  June  procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
18,  1957.  Failure  of  any  party  to  ap-  fore  June  28, 1957.  Failure  of  any  party 
pear  at  and  participate  in  the  hearing  to  appear  at  and  participate  in  the  hear- 
shall  be  construed  as  waiver  of  and  con-  ing  shall  be  construed  as  waiver  of  and 
currence  in  omission  herein  of  the  inter-  concurrence  in  omission  herein  of  the 
mediate  decision  procedure  in  cases  intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  where  a  request  therefore  is  made. 

[seal]  v  Joseph  H.  Gutride,  [seal]  Joseph  H.  Gutride, 

Secretary.  Secretary. 

[F.  R.  Doc.  57-4694;  Filed,  June  10,  1957;  [F.  R.  Doc.  57-4695;  Filed,  June  10,  1957; 

8:48  a.  m  l  8:48  a.  m.l 


[Docket  No.  G-11024  etc.] 
Continental  Oil  Co.  et  al, 


NOTICE  OF  APPLICATION  AND  DATE  OF  ORDER  GRANTING  REHEARING  AND  FIXING 
HEARING  DATE  FOR  ORAL  ARGUMENT  AND  SPECIFYING 

June  4  1957  time  ALLOTTEI)  F0R  argument 

Take  notice  that  Arnold  O.  Morgan  June  6, 1957. 

(Applicant) ,  an  individual  having  his  In  the  matters  of  Continental  Oil  Com- 
principal  address  at  406  South  Chapar-  pany,  Docket  No.  G-11024;  The  Atlantic 
ral  Street,  Corpus  Christi,  Texas,  filed  Refining  Company,  Docket  No.  G-11034; 
an  application  on  February  21,  1957,  for  Cities  Service  Production  Company, 
permission  and  approval  to  abandon  Docket  No.  G-l  1046;  Tidewater  Oil  Corn- 
service,  pursuant  to  section  7  (b)  of  the  pany.  Docket  No.  G-l  1049;  Tennessee 
Natural  Gas  Act,  as  hereinafter  de-  Gas  Transmission  Company,  Docket  No. 
scribed,  subject  to  the  jurisdiction  of  the  G-11107. 

Commission,  all  as  more  fully  repre-  On  April  22,  1957,  the  Commission 
sented  in  the  application  on  file  with  issued  its  findings  and  order  in  the  above- 
the  Commission  and  open  to  public  styled  proceedings  granting  temporary 
inspection.  certificates  qf  public  convenience  and 

Applicant  seeks  to  abandon  the  sale  of  necessity  to  Continental  Oil  Company, 
natural  gas  in  interstate  commerce  to  The  Atlantic  Refining  Company,  Cities 
Tennessee  Gas  Transmission  Company  Service  Production  Company  and  Tide- 
(Tennessee),  for  resale  from  production  water  Oil  Company  (hereinafter  collec- 
in  the  South  Robstown  Field,  Nueces  tively  referred  to  as  Catco)  and  to  Ten- 
County,  Texas,  which  sale  was  previously  nessee  Gas  Transmission  Company  (Ten- 
authorized  in  Docket  No.  G-2772.  nessee  Gas) .  In  such  order  (Paragraph 

Applicant  states  that  deliveries  to  D,  mimeo.  p.,5)  the  Commission,  amopg 
Tennessee,  which  were  made  at  the  tail-  other  things,  directed  that  the  proceed- 
gate  of  The  Plomo  Company’s  gasoline  ings  “be  remanded  to  the  presiding  ex¬ 
plant  in  the  aforesaid  field,  terminated  on  aminer  to  determine  at  what  rate  the 
July  31,  1956,  because,  through  natural  public  convenience  and  necessity  requires 
depletion,  the  well  pressure  declined  to  the  sale  of  natural  gas  by  Catco  to 
the  point  where  the  gas  could  no  longer  Tennessee  Gas  to  be  made  if  these  Catco 
overcome  the  pressure  in  the  gathering  companies  are  granted  permanent  cer- 
system  leading  to  Plomo’s  plant.  tificates  of  public  convenience  and 

This  matter  is  one  that  should  be  dis-  necessity.” 
posed  of  as  promptly  as  possible  under  The  contracts  between  the  Catco  com- 
the  applicable  rules  and  regulations  and  panies  and  Tennessee  Gas  provided  for 
to  that  end:  an  initial  rate  of  21.4  cents 1  per  Mcf  of 

Take  further  notice  that,  pursuant  to  natural  gas  and  for  a  definitely  fixed 
the  authority  contained  in  and  subject  price  escalation  of  2  cents  per  Mcf  every 
to  the  jurisdiction  conferred  upon  the  four  years. 

Federal  Power  Commission  by  sections  - 

7  and  15  of  the  Natural  Gas  Act,  and  the  i  Reimbursement  for  the  one-cent  Loulsl- 
Commission’s  rules  of  practice  and  ana  gathering  tax  would  be  added  to  this 
procedure,  a  hearing  will  be  held  on  July  amount. 


Tuesday ,  June  11,  1957 


FEDERAL  REGISTER 


On  May  6.  1957,  the  Catco  companies 
filed  a  motion  for  modification  of  the 
Commission’s  order  issued  April  22, 1957, 
which  in  effect,  requested  the  Commis¬ 
sion  to  approve  the  initial  rate  of  21.4 
cents  per  Mcf  and  to  issue  a  final  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  each  of  the  Catco  companies.  In 
such  motion,  however,  the  Catco  com¬ 
panies  proposed  to  amend  their  respec¬ 
tive  contracts  with  Tennessee  Gas  so  as 


the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C. 

(B)  Time  for  oral  argument  is  allotted 
as  follows : 

Minutes 

Tennessee  Oas  Transmission  Com¬ 
pany  - 30 

Continental  Oil  Company _ 20 

The  Atlantic  Refining  Company _ _  20 

Cities  Service  Production  Company™.  20 

Tidewater  Oil  Company _ _ 20 

New  York  Public  Service  Commission.  20 


to  change  the  four  year  definite  fixed  Lake  Shore  Pipe' Line  Co. 
price  escalations  to  indefinite  price  Brooklyn  Union  Gas  Company  and 

escalations  i  Long Island  Lighting  Company -  20 

Answers '  to  the  aforementioned  mo-  pu“„°„S2rvl“  Electrlc  and  Gas  c°m- 
tion  were  filed  by  New  York  Public  Serv-  p  y 

ice  Commission,  Lake  Shore  Pipe  Line  Provided,  however.  That  the  Catco  com- 
Company,  Brooklyn  Union  Gas  Company  panies  and  interveners  in  these  proceed- 
and  Long  Island  Lighting  Company  ings  may  agree  upon  such  division  of 
(jointly).  Public  Service  Electric  and  time  among  them  not  in  excess  of  the 
Gas  Company  and  Tennessee  Gas.  The  total  time  (80  minutes)  allotted  to  them, 
answers  filed  by  the  parties,  other  than  B  the  commission 
that  of  Tennessee  Gas,  opposed  the  *  H 

granting  of  the  motion.  [seal]  Joseph  H.  Gutride, 

Subsequently,  on  May  20,  1957,  the  Secretary. 

Commission  issued  its  findings  and  order  [f.  r.  doc.  57-4749;  Piled,  June  10,  1957; 
granting  certificates  of  public  conven-  8:57  a.  m.] 

ience  and  necessity  to  the  Catco  com-  . . 

panies  on  condition  that  the  contracts 
between  the  Catco  companies  and  Ten-  SECURITIES  AND 
nessee  Gas  be  amended  so  as  to  provide  COMMIS 

for  an  initial  price  of  17  cents  per  Mcf, 

with  provision  for  filing  a  request  for  an  l**11®  No- 7_ 

increase  in  such  price  to  21.4  cents  per  .  General  Tire  & 

Mcf.  Under  the  condition  provision  was 

also  made  for  the  incorporation  in  such  notice  of  application  i 
contract  of  four-year  indefinite  price  ING  PRIYILEGES»  and  °; 
escalations.  hearing 

On  June  4,  1957,  Tennessee  Gas  filed 
an  application  for  rehearing  and  recon-  In  the  matter  of  a 
sideration  of  the,  Commission’s  order  is-  Philadelphia -Baltimor 
sued  on  May  20,  1957.  In  such  applica-  for  unlisted  trading  pri 
tion,  Tennessee  Gas  represents  that  the  Tire  &  Rubber  Compa: 

Catco  companies  are  unwilling  to  accept  File  No.  7-1868. 
the  certificates  of  public  convenience  and  The  above  named 
necessity  granted  by  the  order  issued  pursuant  to  section  1 
May  20, 1957,  under  the  conditions  speci-  Securities  Exchange 
fled  in  such  order.  Tennessee  Gas  repre-  Rule  X-12F-1  promul 
sents  further  in  such  application  for  re-  has  made  application 
hearing  that  the  Catco  companies  pro-  ing  privileges  in  the 
pose, to  terminate  the  gas  sales  contracts,  which  is  listed  and 
Tennessee  Gas  requests  the  Commis-  New  York  and  Midwes 
sion,  upon  reconsideration  of  its  order  Upon  receipt  of  a  re 
issued  May  20,  1957,  to  revise  such  order  June  19,  1957,  from  a 
to  conform  to  the  relief  requested  by  the  son,  the  Commissioi 
Catco  companies  in  their  Motion  for  whether  to  set  the 
Modification  of  the  Commission’s  order  hearing.  Such  reqi 
issued  April  22, 1957.  briefly  the  nature  of 

Because  of  the  greart  public  interest  in-  person  making  the  re< 
volved  in  these  proceedings  the  Commis-  tion  he  proposes  to  ta 
sion  finds:  '  In  addition,  any  inte 

(1)  It  is  necessary  and  desirable  in  submit  his  views  or  ai 

the  public  interest  to  grant  the  applica-  bearing  on  this  appli< 
tion  for  rehearing  and  reconsideration  a  letter  addressed  tc 
filed  in  these  proceedings  by  Tennessee  the  Securities  and  E 
Gas  on  June  4,  1957.  sion,  Washington  25, 

(2)  It  is  necess&ry  and  desirable  to  requests  a  hearing  oi 
properly  carry  out  the  provisions  of  the  application  will  be  de 


SECURITIES  AND  EXCHANGE. 
COMMISSION 

l  FUe  No.  7-1868] 

General  Tire  &  Rubber  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

June  4, 1957. 

In  the  matter  of  application  by  the 
Philadelphia -Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  General 
Tire  &  Rubber  Company  common  stock. 
File  No.  7-1868. 

The  above  named  stock  exchange, 
pursuant  to  section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  promulgated  thereunder, 
has  made  application  for  unlisted  trad¬ 
ing  privileges  in  the  specified  security, 
which  is  listed  and  registered  on  the 
New  York  and  Midwest  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
June  19,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 


Natural  Oas  Act  to  hear  oral  argument  f  the  Commission  on  the  basis  of  the 
in  „«««  tun  *  facts  stated  in  the  application  and  other 

Uoi Is  made  and  the  issues  presented  by  information  contained  in  the  official  file 
uons  made  and  the  issues  presented  by  of  the  commission  pertaining  to  the 

the  application  for  rehearing,  the  motion  matter. 

for  modification  and  the  answers  thereto  _  *  _  .  . 

heretofore  filed  in  these  proceedings.  By  the  Commission. 

The  Commission  orders:  [seal]  Orval  L.  DuBois, 

(A)  Oral  argument  be  held  before  the  Secretary. 

Commission  on  June  12,  1957,  at  10:00  [f.  r.  Doc.  57-4700;  Filed,  June  10,  1957; 

a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of  8:49  a.  m.j 


[File  No.  7-1869] 

Federal  Pacific  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING  ' 

June  4, 1957. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Federal 
Pacific  Electric  Company  common  stock. 
File  No.  7-1869. 

The  above  named  stock  exchange, 
pursuant  to  section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  promulgated  thereunder, 
has  made  application  for  unlisted  trad¬ 
ing  privileges  in  the  specified  security, 
which  is  listed  and  registered  on  the 
New  York  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  19,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4701;. Filed,  June  10,  1957; 

,  8:49  a.  m.] 


[File  No.  7-18701 
Parke,  Davis  &  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

June  4,  19§7. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Parke, 
Davis  &  Company  common  stock,  File 
No.  7-1870. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Detroit  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  June  19,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  po¬ 
sition  he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 


4112 


.NOTICES 


bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Wahington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter.  , ' 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-4702;  Piled.  June  10,  1957; 

'  8:49  a.  m] 


[Pile  No.  7-18711 

Minneapolis  Honeywell  Regulator  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

June  4,  1957. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Min¬ 
neapolis  Honeywell  Regulator  Company 
common  stock.  Pile  No.  7-1871. 

The  above  named  stock  exchange,  pur¬ 
suant  to  Section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New 
York  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  19,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-4703;  Filed,  June  10,  1957; 

8:49  a.  m.] 


[File  No.  7-1872] 

Union  Twist  Drill  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

June  5, 1957/ 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 


trading  privileges  in  Union  Twist  Drill 
Company  common  stock.  Pile  No.  7-1872. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  21,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4704;  Filed,  June  10,  1957; 

8:49  a.  m.J 


[File  No.  24NY-4234] 

Century  Controls  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP- 
'  TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

June  4,  1957. 

l.  Century  Controls  Corporation  (Cen¬ 
tury),  a  Delaware  corporation,  Allen 
Boulevard,  Farmingdale,  New  York,  filed 
with  the  Commission  on  February  21, 
1956,  a  notification. on  Form  1-A  and  an 
offering  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  an  of¬ 
fering  of  40,000  shares  of  its  $1.00  par 
value  common  stock  at  $2.50  per  share 
for  an  aggregate  of  $100,000.00  for  the' 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pursu¬ 
ant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder,  and 

n.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with,  in  that,  the  notification 
failed  to  state  therein  each  of  the  juris¬ 
dictions  in  which  the  securities  were  to 
be  offered  as  required  by  Item  1. 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  General  Rules  and  Regu¬ 
lations  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  (Commission  will,  or  at  any 


time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4705;  Filed,  June  10,  1957; 

•  8:50  a.  m.] 


[File  No.  24NY-4389] 

Century  Controls  Corp. 

order  temporarily  suspending  exemp¬ 
tion,  statement  of  reasons  therefor, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

'  June  4, 1957. 

I.  Century  Controls  Corporation 
(Century),  a  Delaware  corporation, 
Allen  Boulevard,  Farmingdale,  New 
York,  filed  with  the  Commission  on  Oc¬ 
tober  4,  1956,  a  notification  on  Form  1-A 
and  an  offering  circular,  and  subse¬ 
quently  filed  amendments  thereto  relat¬ 
ing  to  an  offering  of  $150,000  principal 
amount  of  6  percent  subordinated  con¬ 
vertible  debentures  at  a  price  equivalent 
to  90  percent  of  the  principal  amount, 
for  an  aggregate  of  $135,000,  for  the  pur¬ 
pose  of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Secu¬ 
rities  Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  Section  3  (b)  thereof, 
and  Regulation  A  promulgated  there¬ 
under. 

n.  The  Commission  has  reasonable 
cause  to  believe  that:  ' 

A.  No  exemption  under  Regulation  A 
is  available  for  the  securities  of  Century 

*in  that  Century  is  subject  to  pending 
proceedings  and  an  order  entered  sub¬ 
sequent  to  October  4,  1956  under  Rule 
223  adopted  under  section  3  (b)  of  the 
Securities  Act  of  1933,  as  amended; 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with,  in 
that: 

1.  The  aggregate  offering  price  of  all 
securities  required  to  be  included  in  the 
computation  under  Rules  253  (c)  and 
254  exceeds  $300,000; 

2.  The  notification  fails  to  contain  the 
information  required  by  Item  9  (b)  with 
respect  to  unregistered  securities  of 
Century  sold  within  one  year  prior  to 
the  filing  of  the  notification  by  and  for 
the  account  of  directors,  officers,  pro¬ 
moters  and  principal  security  holders  of 
Century  and  by  and  for  the  account  of 
a  person  who  was  an  underwriter  of 
securities  of  Century;  and 

3.  The  offering  circular '  fails  to  de¬ 
scribe  all  direct  and  indirect  interests 
in  Century  (by  security  holdings  or 
otherwise)  of  each  officer,  director  and 
controlling  person  of  Century,  as  re¬ 
quired;  and 

C.  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  ma- 
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terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  concerning,  among  other 
things: 

1.  The  stock  of  Century  sold  within 
one  year  prior  to  the  filing  of  the  noti¬ 
fication,  by  or  for  the  account  of  direc¬ 
tors,  officers,  promoters  and  principal 
security  holders  of  Century  and  by  and 
for  the  account  of  a  person  who  was  an 
underwriter  of  securities  of  Century; 

2.  The  direct  and  indirect  interest  in 
Century  by  security  holdings  and  other¬ 
wise  of  the  officers,  directors  and  con¬ 
trolling  persons  of  Century;  and 

3.  The  financial  condition  of  Century 
and  more  particularly  the  failure  to  dis¬ 
close  contingent  liabilities  incurred  by 
Century  as  a  result  of  sales  of  its 
securities;  and 

D.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933,  as  amended,  in  that  use  would 
b§  made  of  an  offering  circular  which 
contains  false  and  misleading  statements 
as  specified  hereinabove. 

III.  On  January  8,  1957,  Century  filed 
with  the  Commission  a  request  for  with¬ 
drawal  of  its  notification. 

IV.  It  is  ordered,  That  Century’s  re¬ 
quest  for  withdrawal  of  its  notification 
is  denied  without  prejudice  to  the  right 
of  any  interested  person  to  request  a 
hearing  on  the  question  whether  the 
Commission  should  consent  to  the  with¬ 
drawal  of  the  notification.  / 

It  is  further  ordered,  Pursuant  to  Rule 
261  of  the  General  Rules  and  Regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  to  Century  Con¬ 
trols  Corporation  and  to  any  person  hav¬ 
ing  any  interest  in  the  matter  that  this 
order  has  been  entered,  that  the  Com¬ 
mission  upon  receipt  of  a  written  request 
within  thirty  days  after  entry  of  this 
order  will,  within  twenty  days  after  the 
receipt  of  such  request,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig¬ 
nated  by  the  Commission  for  the  purpose 
of  determining  whether  to  permit  the 
withdrawal  of  the  notification  with  the 
consent  of  the  Commission,  and  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus¬ 
pending  the  exemption  without  preju¬ 
dice,  however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  request  for  withdrawal  of  the  noti¬ 
fication  shall  be  denied  with  prejudice, 
and  the  suspension  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  to  the  Commission. 

By  the  Commission. 
i 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  57-4706;  Piled,  June  10,  1957; 

8:50  a.  m.] 


[Pile  No.  24SF-22731 
Cozona  Uranium  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

June  4,  1957. 

l.  Cozona  Uranium  Corporation  (Co¬ 
zona)  ,  a  Nevada  corporation,  230  South 
5th  Street,  Las  Vegas,  Nevada,  filed  with 
the  Commission  on  April  10,  1956,  a  No¬ 
tification  on  Form  1-A  and  an  Offering 
Circular,  and  subsequently  filed  amend¬ 
ments  thereto,  relating  to  an  offering  of 
300,000  shares  of  common  stock,  $1.00 
par  value,  at  $1.00  per  share,  for  the  pur¬ 
pose  of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  there¬ 
under;  and 

n.  The  Commission  has  reasonable 
cause  to  believe  .that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  ndt  been 
complied  with  in  that  Cozona  has  failed 
to  file  reports  on  Form  2-A  as  required 
by  Rule  224;  „ 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  General  Rules  and  Regu¬ 
lations  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  of  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[seal]  ,  OrVal  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-4707;  Piled,  June  'l0.  1957; 

8:50  a.  m.] 


[Pile  No.  70-3590] 

Michigan  Wisconsin  Pipe  Line  Co.  and 
American  Natural  Gas  Co. 

ORDER  GRANTING  AND  PERMITTING  TO  BE¬ 
COME  EFFECTIVE  APPLICATION-DECLARA¬ 
TION  REGARDING  CERTAIN  PROPOSALS  BY 
SUBSIDIARY  OF  REGISTERED  HOLDING 
COMPANY 

June  4,  1957. 

Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  (“Michigan  Wisconsin”),  a  non 
public-utility  company,  and  its  parent 
company,  American  Natural  Gas  Com¬ 
pany  (“American  Natural”) ,  a  registered 
holding  company*,  have  filed  with  this 
Commission  a  joint  application-declara¬ 
tion  and  amendment  thereto  pursuant  to 


sections  6  (b) ,  7,  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  Rule  Ut50  thereunder  regarding  the 
following  proposed  transactions: 

Pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  Michigan 
Wisconsin  proposes  to  issue  and  sell 
$30,000,000  principal  amount  of  its 
First  Mortgage  Pipe  Line  Bonds, _ per¬ 

cent  Series,  due  1977.  The  interest  rate 
(which  shall  be  a  multiple  of  %  of  1  per¬ 
cent)  and  the  price  to  be  received  by  the 
company  for  the  bonds  (which,  exclusive 
of  accrued  interest,  shall  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount)  are  to  be  de¬ 
termined  by  competitive  bidding.  The 
bonds  will  be  issued  under  and  secured 
by  the  company’s  outstanding  Mortgage 
and  Deed  of  Trust,  dated  September  1, 
1948,  as  heretofore  supplemented,  and 
as  to  be  further  supplemented  by  an 
Eighth  Supplemental  Indenture  to  be 
dated  June  1,  1957. 

Michigan  Wisconsin  also  proposes, 
prior  to  or  simultaneously  with  the 
issuance  of  the  new  bonds,  to  increase 
the  authorized  number  of  shares  of  its 
$100  par  value  common  stock  from 
310,000  to  340,000  and  to  issue  and  sell 
to  American  Natural,  and  American 
Natural  proposes  to  acquire,  30,000  ad¬ 
ditional  shares  of  Michigan  Wisconsin’s 
authorized  but  unissued  common  stock 
for  a  cash  consideration  of  $3,000,000. 

The  proceeds  from  the  issuance  and 
sale  of  the  new  bonds  and  additional 
shares  of  common  stock  will  be  used  by 
Michigan  Wisconsin  to  pay  off  outstand¬ 
ing  bank  loan  indebtedness;  to  finance 
approximately  $5,500,000  of  construction 
during  1957;  and  to  reimburse  the  com¬ 
pany’s  treasury  for  construction  ex¬ 
penditures. 

Michigan  Wisconsin  has  a  credit 
agreement  with  several  banks  under 
which,  with  Commission  approval  (Hold¬ 
ing  Company  Act  Release  No.  13209),  it 
issued  its  outstanding  $25,000,000  prin¬ 
cipal  amount  of  short-term  notes.  By 
order,  dated  December  19, 1956  (Holding 
Company  Act  Release  No.  13341),  the 
Commission  authorized  an  extension  of 
the  maturity  date  of  these  notes  to  July 
1,  1957.  If  the  $30,000,000  of  new  bonds 
are  not  issued  and  sold  pridr  to  such 
maturity  date,  Michigan  Wisconsin  will 
execute  a  new  credit  agreement  with 
the  same  banks  providing  for  $30,000,000 
of  borrowings  on  notes  having  an  initial 
maturity  date  of  January  1, 1958,  which, 
at  the  company’s  option  and  subject  to 
Commission  approval,  may  be  extended 
for  six  months.  The  new  credit  agree¬ 
ment  will  be  in  the  same  form  as  the 
expiring  credit  agreement  except  that 
appropriate  changes  will  be  made  with 
respect  to  the  aggregate  amount  of  notes 
which  may  be  issued,  the  initial  maturity 
date  and  the  renewal  date  of  notes  is¬ 
sued  thereunder,  and  the  commitment 
of  each  bank.  In  this  filing  Michigan 
Wisconsin  seeks  Commission  approval 
to  issue  $30,000,000  of  short-term  notes 
maturing  January  1,  1958,  and  consents 
to  a  reservation  of  jurisdiction  by  the 
Commission  over  the  issuance  and  sale 
of  said  notes  until  such  time#as  the 
results  of  the  bidding  for  the  new  bonds 
are  known. 
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NOTICES 


ested  rail  carriers.  Rates  on  phosphate 
of  sodium,  di-sodium  phosphate,  and 
tri-sodium  phosphate,  carloads  from 
Paulsboro,  N.  J.,  to  specified  points  in 
southern  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas  and  circuitous  routes. 

PSA  No.  33831:  Glassware  between 
points  in  southern  and  official  territories. 
Piled  by  P.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  glass¬ 
ware,  namely,  bottles,  carboys,  fruit  jars, 
jelly ,  glasses,  etc.,  carloads  between 
specified  points  in  southern  territory  and 
specified  points  in  official  (including  Illi¬ 
nois)  territory. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

FSA  No.  33832:  Lumber — British 
Columbia  to  eastern  defined  points.  Piled 
by  W.  J.  Prueter,  Agent,  for  interested 

_ _  rail  carriers.  Rates  on  lumber  and  forest 

(49  CFR  1.40)  and  filed  within  15  days  products,  carloads  from  points  in  British 
from  the  date  of  publication  of  this  no-  Columbia,  Canada  to  points  in  the 
tice  in,  the  Federal  Register.  United  States  in  southwestern,  southern, 

long-and-short  haul  and  official  (including  Illinois)  terri¬ 

tories. 

PSA  No.  33826:  Scrap  iron  and  steel —  Grounds  for  relief:  Circuitous  routes 

North  Carolina  points  to  Lynchburg,  Va.  Tariff:  Supplement  22  to  Agent 
Piled  by  O.  W.  South,  Jr.,  Agent,  for  in-  prueter’s  tariff  L  C.  C.  1581.  Supple- 
terested  rail  carriers.  Rates  on  scrap  ment  51  to  Agent  Prueter’s  tariff  I.  C.  C. 
iron  and  steel  carloads,  from  High  Point,  1568. 

Thomasville,  and  Glen  Anna,  N.  C.,  to  FSA  No.  33833:  Fresh  meats  and  pack- 
Lynchburg,  Va.  mp  house  products — Ft.  Smith,  Ark.,  to 

Grounds  for  relief:  Circuitous  route.  Chicago,  11L  Filed  by  P.  C.  Kratzmeir, 
Tariff:  Supplement  151  to  Agent  Agent,  for  interested  rail  carriers.  Rates 
Spaninger’s  tariff  I.  C.  C.  1329.  on  fresh  meats  and  packing  house  prod- 

FSA  No.  33827:  Scrap  iron  or  steel —  uctsf  carloads  from  Ft.  Smith,  Ark.,  to 
Virginia  points  to  official  territory.  Chicago,  Ill. 

Piled  by  O.  W.  South,  Jr.,  Agent,  for  in-  Grounds  for  relief:  Circuitous  routes, 
terested  rail  carriers.  Rates  on  scrap  Tariff :  Supplement  57  to  Agent  Kratz- 
iron  or  steel,  carloads  from  Appalachia,  meir’s  tariff  I.  C.  C.  4036. 

Ewing,  Fort  Blackmore,  Mendota,  Speers  fsa  No.  33834  :  Sugari-South  to  south- 
Ferry,  Va.,  and  other  points  in  Virginia  ern>  official,  and  western  trunk  line  terri- 
to  specified  points  in  Delaware,  Mary-  tories.  Filed  by  O.  W.  South,  Jr.,  Agent, 
land,  New  Jersey,  New  York,  Ohio  and  for  interested  rail  carriers.  Rates  on 
Pennsylvania.  sugar,  in  bulk,  in  self  clearing,  perma- 

Grounds  for  relief  :  Short-line  dis-  nently  enclosed  cars,  carloads,  also  sugar 
tance  formula,  grouping,  relief  line  ar-  beet  or  cane,  liquid,  or  invert,  not  colored, 
bitraries,  and  circuitous  routes.  flavored  or  medicated,  carloads  from 

Tariff:  ^  Supplement  151  to  Agent  specified  points  in  southern  territory,  in- 
Spanmger’s  tariff  I.  C.  C.  1329.  '  eluding  Louisiana  west  of  the  Mississippi 

FS^  ~0,  ,33828:  Anti-knock  corn -  River  to  destinations  in  southern,  official 
pound— Dowling,  Tex.,  to  Illinois  points,  (including  Illinois) ,  and  western  trunk 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in-  territories. 

terested  rail  carriers.  Rates  on  motor  Grounds  for  relief:  Grouping  and  cir- 
fuel  anti-knock  compound,  tank-car-  cuitious  routes 
loads  from  Dowling,  Tex.,  to  East  St. 

Louis,  Hartford,  Roxana,  and  Wood  B>r  the  Commission. 

River,  Ill.  -  [seal]  Harold  D.  McCoy, 

Grounds  for  relief:  Market  competi-  Secretary 

tion  and  circuitous  routes. 

Tariff:  Supplement  338  to  Agent  [**•  D°c*  57-4697;  Filed,  June  10,  1957; 
Kratzmeir’s  tariff  I.  C.  C.  4139.  8:49  a-  m  J 


It  is  further  ordered.  That  Jurisdic¬ 
tion  be,  and  hereby  is,  reserved  with  re¬ 
spect  to  the  issue  and  sale  of  the  pro¬ 
posed  notes. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

IF.  R.  Doc.  57-4708;  Filed,  June  10,  1957; 
8:50  a.  m.) 


The  proposed  issue  and  sale  of  the 
bonds  and  common  stock  and  the  pro¬ 
posed  increase  in  authorized  number 
of  shares  of  common  stock  have  been 
expressly  authorized  by  the  Michigan 
Public  Service  Commission,  the  State 
commission  of  the  State  in  which  Michi¬ 
gan  Wisconsin  operates  its  natural  gas 
storage  business,  and  no  other  regula¬ 
tory  authority,  except  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

The  following  estimated  fees  and  ex¬ 
penses  are  to  be  incurred  in  connection 
with  the  issuance  and  sale  of  new  bonds 
and  additional  common  stock: 


Common 

stock 


New 

bonds 


$33,000 


Federal  original  issue  tax _ 

Securities  and  Exchange  Com* 
mission  registration  fee — ...... 

Fees  and  taxes  of  various  states. . 
Counsel  fees: 

Sidiey,  Austin,  Burgess  & 

Smith . . — 

Local  counsel— 10  States . 

Accounting  fee  of  Arthur  Andersen 

&  Co . 

Trustee’s  fees  and  expenses . 

Fees  of  gas  consultants - 

Printing - 

Mortgage  recording  fees  and  ex¬ 
penses - - - - - 

American  Natural  Gas  6ervice 
Company— services  at  cost - 


21,000 

7,500 

5,000 

12,500 

7,600 

31,000 


8,000 

3,350 


Total 


SMAU  BUSINESS  ADMINISTRA¬ 
TION 


[Declaration  of  Disaster  Area  144] 
Oklahoma 

DECLARATION  OF  DISASTER  AREA 

,  Whereas,  it  has  been  reported  that 
beginning  on  or  about  May  15,  1957, 
because  of  the  disastrous  effects  of  ex¬ 
cessive  rainfall,  damage  resulted  to 
residences  and  business  property  located 
in  certain  areas  in  the  State  of  Okla¬ 
homa; 
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Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
,  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  counties  (in¬ 
cluding  any  areas  adjacent  to  said  coun¬ 
ties)  suffered  damage  or  other  destruc¬ 
tion  as  a  result  of  the  catastrophe  above 
referred  to: 

Counties:  Garfield  and  Kingfisher. 

Offices:  Small  Business  Administration 
Regional  Office,  1114  Commerce  Street.  Dallas, 
Texas.  SmaU  Business  Administration 
Branch  Office,  Bankers  Service  Life  Building, 
Room  616,  114  North  Broadway,  Oklahoma 
City,  Oklahoma. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 

l  not  be  accepted  subsequent  to  November 
30.  1957. 

Dated:  May  16, 1957. 

Wendell  B.  Barnes, 
Administrator. 

IP.  R.  Doc.  57-4721;  Piled.  June  10.  1957; 

8:52  a.m.] 


[Declaration  of  Disaster  Area  143,  Arndt.  2] 
Missouri 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 

Declaration  of  Disaster  Area  143,  dated 
May  21,  1957,  for  the  State  of  Missouri, 
is  hereby  amended  as  follows:  By  in¬ 
cluding  in  paragraph  1  thereof  the 
Counties  of  Washington  and  Ste. 
Genevieve. 

Dated:  May  27, 1957. 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.  Doc.  57-4720;  Piled,  June  10,  1957; 
8:52  a.  m.] 


[Declaration  of  Disaster  Area  145] 

Idaho 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that  be¬ 
ginning  on  or  about  May  20, 1957,  because 
of  the  disastrous  effects  of  floods,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Idaho; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Businss  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  considered 
by  th£  Offices  below  indicated  from  per¬ 
sons  or  firms  whose  property  situated  in 
the  following  counties  (including  any 
areas  adjacent  to  said  counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  above  referred  to: 

Counties:  Idaho  and  Clearwater. 

Offices:  SmaU  Business  Administration JRe- 
glonal  Office,  Burke  Building,  905  Second 
Avenue,  Seattle,  Washington.  Small  Busi¬ 
ness  Administration  Sub-Office,  Boise  Hotel, 
8th  Avenue  &  Bannock  Street,  Boise,  Idaho. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time.  , 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem¬ 
ber  30,  1957. 

Dated:  May  23,  1957. 

Wendell  B.  Barnes, 

,  -  Administrator. 

nIF.  R.  Doc.  57-4722;  Piled,  June  10,  1957; 

8:52  a.  m.] 


[Declaration  of  Disaster  Area  146] 

Texas 

j 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported,  that 
during  the  month  of  May  1957,  because 
of  the  disastrous  effects  of  floods  and  tor¬ 
nadoes,  damage  resulted  to  residences 
and  business  property  located  in  certain 
areas  in  the  State  of  Texas; 


Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended ; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  Office  below  indicated 
from  persons  or  firms  whose  property  sit¬ 
uated  in  the  following  counties  (includ¬ 
ing  any  areas  adjacent  to  said  coun¬ 
ties)  suffered  damage  or  other  destruc¬ 
tion  as  a  result  of  the  catastrophe  above 
referred  to: 

Counties:  Lamar  (tornado  on  May  13);  Pi¬ 
lls  (flood  beginning  May  23);  and  Yoakum 
(tornado  and  flood  on  May  22). 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  1114  Commerce  Street,  Dallas 
2,  Texas. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  t«  No¬ 
vember  30,  1957. 

Dated:  May  23,  1957. 

Wendell  B.  Barnes, 
Administrator. 

[P.  R.  Doc.  57-4723;  Piled,  June  10,  1957; 

8:52  a.  m.]  / 


[Declaration  of  Disaster  Area  148,  Arndt,  1] 
Texas 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 

Declaration  of  Disaster  Area  146,  dated 
May  23,  1957,  for  the  State  of  Texas,  is 
hereby  amended  as  follows:  By  includ¬ 
ing  in  paragraph  1  thereof  the  Counties 
of  Lamb  and  Lynn  (tornado  on  May  24) ; 
and  Denton  (flood  beginning  on  or 
about  May  25). 

Dated:  May  28,  1957. 

Wendell  B.  Barnes, 
Administrator . 

[P.  R.  Doc.  57-4719;  Piled.  June  10.  1957 
8:52  a.  m.] 


